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Thursday, 19 October 1995

THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

PETITION - SIR CHARLES GAIRDNER HOSPITAL

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [ 10.03 ami]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned petitioners call on the State Government to preserve Sir
Charles Gairdner Hospital as a publicly owned and managed hospital and oppose
the current moves to privatise the management of the hospital.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 92 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 158.]

PETITION - INJIDUP BAY, BUILDING DEVELOPMENT
MIR KOBELKE (Nollamara) [10.04 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned, do strongly object to any building development within the
area west of the Coastal Ridge to the high tide mark at Injidup Bay.

We urge the Minister to not approve any proposals that would allow this to occur.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 951 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 159.1

MINISTERIAL STATEMENT - MINISTER FOR PLANNING

Metropolitan Region Scheme, South East Corridor Omnibus Amendment and
Regional Roads Major Amendment Tabling

MR LEWIS (Applecross - Minister for Planning) [10.06 am]: Today I am presenting
final proposals for two major amendments to the metropolitan region scheme, as part of
the State Government's amendment program which was introduced in 1993. The
initiative was implemented to maintain the supply of affordable housing land, and to
bring the MRS up to date as the regional plan for Perth. The south east corridor omnibus
amendment proposes 24 changes to zones and reservations in the cities of South Perth,
Belmont, Canning, Gosnells and Armadale, the Town of Victoria Park and the Shire of
Serpentine-Jarrahdale.
The amendmnent was advertised in March and more than 120 public submissions were
received. Plans to create extensive parks and recreation reserves along the Canning River
foreshore attracted the majority of submissions. As a result the State Government has
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removed the proposal from the major amendment, to allow time for further consultation
with landowners.
The second major amendment I shall table today results from a review of the reservationand land requirements for future improvements to sections of nine important regionalroads in the metropolitan area. In 1963 significant parcels of land were reserved in theMRS to accommodate future traffic demands of our city. However, detailed analysis hasshown that in the majority of cases the area of land reserved can be reduced, while alsocatering for traffic flow and safety.
The finalised proposals included in the major amendment are the result of a thoroughpublic consultation process, in which people were given two opportunities to comment.Five to 10 metre wide strips along the nine important regional roads, including NorthLake Road in the City of Melville, will now be rezoned for urban use and hundreds ofhomes will be saved from possible demolition.
As Minister for Planning, I have now presented to the Parliament 16 major amendmentsto the MRS, which demonstrates the Government's commitment to its promise to deliverthorough and thoughtful planning for the growth of the metropolitan area. I seek leave totable the south east corridor omnibus amendment and the regional roads majoramendment to the metropolitan region scheme.
Leave granted. [See papers Nos 610A-E.J

BILLS (3) - ASSENT
Messages from the Governor received and read notifying assent to the following Bills -
1. Hire-Purchase Amendment Bill
2. Land Tax Assessment Amendment Bill
3. Land Tax Amendment Bill

SECONDARY EDUCATION AUTHORITY AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Tubby (Parliamentary Secretary),
read a first time.

Second Reading
MR TUBBY (Roleystone - Parliamentary Secretary) [10. 10 am]: I move -

That the Bill be now read a second time.
The amendment Bill is a straightforward piece of legislation which will authorise thecurrent practices carried out by the Secondary Education Authority and complete theVickery report amendments regarding the authority. The changes are also consistentwith recommendations made in the Tannock-Helm report and correct anomaliesregarding charges which have been noted by the Auditor General.
Exhibitions and awards based on the tertiary entrance examination - formerly the tertiaryadmissions examination or Leaving Certificate - results have been provided for manydecades. In the early days they were administered by the Education Department. Whenthe authority assumed responsibility for the end-of-school examinations in 1985 it shouldalso have been given the power to administer these awards. The amendment will correctthis. Regulations have been established by the authority for the operation of the tertiaryentrance examinations and from time to time the need to impose penalties for breaches ofthese regulations. Power to authorise this necessary procedure is included in theamendment. On several occasions the Auditor General has advised the authority that ithas been charging fees for matters such as late enrolments or fees for overseas studentswhen there does not appear to be the power in the Act for this action. The amendmentwill regularise this situation. The authority has an extensive database on studentperformance, and although a significant amount of data is produced for public access,
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various groups, individuals and agencies require information in a form which is not
normally available. This results in costs to the authority which it seeks to recover. Again
the Auditor General has pointed out that the present Act does not enable the authority to
recover costs. An amendment to provide power to charge for providing information not
normally available will regularise this practice. This also applies to other materials and
services provided by the authority. I commend the Bill to the House.

Debate adjourned, on motion by Ms Warnock.

ACTS AMENDMENT (VEHICLE LICENCES) BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Wiese (Minister for Police), read a
first time.

Second Reading

MR WIESE (Wagin - Minister for Police) [10. 12 am]: I move -

That the Bill be now read a second time.

This Bill seeks to amend the Road Traffic Act and the Stamp Act to implement more
efficient recovery procedures for unpaid stamp duty and transfer fees on motor vehicle
licence transfers. The Bill also seeks to provide for refunds of stamp duty to be made on
certain motor vehicle licences and transfers.

I now turn to each of these proposals in detail. Under the Stamp Act, stamp duty is
payable on the transfer of a motor vehicle licence. The duty is payable to the licensing
authority at the rate of $3 for every $100 or part thereof of the market value of the
vehicle. Payment is required to be macde at the time the new owner makes application to
the licensing authority for the issue or transfer of the licence. Under the provisions of
section 24(2) of the Road Traffic Act, a person who becomes the owner of a licensed
vehicle must immediately apply to transfer the licence and is required to pay a $12
transfer fee. If a person fails to make application for the transfer of a licence, the person
commits an offence against the Act. Currently, the only means available for the licensing
authority to recover the transfer fee is to prosecute the person for the offence. In such
cases upon convicting the person of the offence, the court makes an order for the
payment of the transfer fee.

As the stamp duty scheme is dependent on an application for the transfer of the licence
being made, there are complications in recovering the duty if the new owner fails to make
the application. Section 76C(10) of the Stamp Act currently allows the Commissioner of
State Taxation to recover the duty that would otherwise have been payable had an
application for transfer been made. However, recovery of the duty is dependent on the
licensing authority having first successfully prosecuted the new owner for the offence
against section 24(2) of the Road Traffic Act for failing to make application for the
transfer of the licence. Recovering the transfer fee and the stamp duty in this manner is
very inefficient and time consuming. The requirement to prosecute the new owner before
the transfer fee and stamp duty can be recovered unnecessarily ties up the resources of
the licensing division of the Department of Transport and the courts.

The preferred means of imposing penalties for the offence is through the issue of a traffic
infringement notice. However, as the infringement notice procedure does not involve a
conviction by the court, operating in this manner would not allow recovery of the transfer
fee and the stamp duty. Due to the size of the task and the time consuming processes
required to bring the matters before the courts, no prosecution actions are currently being
undertaken. Rather, the recovery process is confined to reminder letters. These have had
only limited success in the recovery of the transfer fees and stamp duty. Consequently,
transfer fees are being written off rather than being pursued through the courts.
Moreover, as a result of this action, the Commissioner of State Taxation is unable to
recover the stamp duty that would have otherwise been payable. As an indication of the
revenue being forgone, transfer fees of around $100 000 were written off in the year
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ended 30 June 1995. More significantly, as a consequence of these write-offs, stampduty in the order of $ 1. 1 m is estimated to have been forgone.
The amendments contained in this Bill- seek to introduce a more efficient recoveryscheme and to minimise the extent of the revenue written off. The key features of thescheme are -

the removal of the requirement for the licensing authority to obtain a convictionthrough the courts before the stamp duty and transfer fees can be recovered;
the ability for the licensing authority to recover the stamp duty and transfer feeand impose a penalty for the offence in a single action by issuing a trafficinfringement notice; and
the ability for the total amount specified in the infringement notice to berecovered through the fines enforcement scheme administered by the Ministry ofJustice.

These new procedures will significantly improve the recovery process, which in turn willresult in a reduction in stamp duty avoidance of around $1 mn annually.
The second measure in the Bill formalises an administrative arrangement concerning therefund of stamp duty paid on a motor vehicle licence or transfer. The Stamp Act requiresduty to be paid on a motor vehicle licence for which a licence fee is payable under theRoad Traffic Act. If no licence fee is payable, no stamp duty is payable. Similarly, nostamp duty is payable on a transfer of a licence if the transferee is entitled to a freelicence under the Road Traffic Act. Examples of where no licence fee is payable includelicences issued to the Crown, local authorities, and the Western Australian Fire BrigadesBoard. Furthermore, under the Road Traffic Act, special discretionary powers exist forthe Traffic Board, on the approval of the Minister for Police, to grant free licences topersons in exceptional circumstances. These powers can be exercised only at the time anapplication for a licence is made and are used to grant totally and permanentlyincapacitated pensioners, charitable institutions and the like, free licences. The inabilityto retrospectively determine such a concession creates a problem where a person isunaware of his entitlement to a free licence and pays the stamp duty.
Section 21 of the Road Traffic Act provides the Traffic Board with the discretionarypower to refund any licence fee paid. This power is exercised by the board to permit arefund of the licence fee to be made up to a period of 12 months from the date of itspayment. This refund period is soon to be extended to 15 months. However, nocorresponding refund provision exists in the Stamp Act to allow a refund of any stampduty paid on the licence or transfer in these circumstances. To date, an administrativearrangement has been operating to ensure that a refund of stamp duty can be made in thesame circumstances as those which are required to permit the Traffic Board to refund thelicence fee. These amendments seek to validate this administrative arrangement.Moreover, as these amendments confirm an existing administrative practice, noadditional cost will result from their adoption. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

ACTS AMENDMENT (RACING AND BETTING LEGISLATION) BILL
Second Reading

MR COWAN (Merredin - Deputy Premier) [ 10. 19 am]: I move -
That the Bill be now read a second time.

The Acts Amendment (Racing and Betting Legislation) Bill will amend the TotalisatorAgency Board Betting Act 1960, the Betting Control Board Act 1954 and theBookmakers Betting Tax Act 1954, and will repeal the Totalisator Duty Act 1905.
Members will recall that during the second reading of the Acts Amendment (Betting Tax)Bill I advised the House that the Government would be introducing legislation to abolishoncourse totalisator duty, redirect the Government's share of the bookmakers' turnover
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tax to the racing industry, and fix the TAB profit distribution ratio between thoroughbred
racing and harness racing at 65:35. The Acts Amendment (Racing and Betting
Legislation) Bill fulfils this undertaking.

Members will also recall that, as part of the Government's tax relief program, the Acts
Amendment (Betting Tax) Bill will reduce tax on TAB turnover from 6 per cent to 5 per
cent and reduce bookmaker betting tax from 2.25 per cent to 2 per cent.

In the past three years the Government's tax relief program has returned almost $30m to
the industry, with a further $11 .5m expected to flow to the industry in this financial year.
The injection of funds from this package, together with the 35 per cent growth since
1991-92 in TAB annual turnover to $621m, has seen the racing industry in this State
return to being a healthy and prosperous industry.

Members appreciate the important part country racing and trotting clubs play in the
economic and social fabric of rural communities. It is important that these clubs continue
to receive financial support to supplement the voluntary efforts of local communities. In
recognition of this contribution, the Government will include a provision in the
Totalisator Agency Board Betting Act to enable the Government to increase, by
regulation, the proportion of TAB profit that is distributed to country racing and trotting
by the Western Australian Turf Club and the Western Australian Trotting Association
respectively.
At present, at certain times, such as a Melbourne Cup function at the Kalgoorlie Boulder
Racing Club, race clubs are approved to operate as TAB agencies on racecourses when
race meetings are not being held. At such functions the club, operating in its capacity as
a TAB agent, may accept bets only on racing from other States. The Bill removes this
restriction so that these clubs may receive bets on local - that is, Western Australian -

racing, with the normal TAB profits being distributed to the racing industry. Ministerial
approval for the club to accept bets 'on local races will be subject to the Western
Australian race clubs authorising betting on their respective races.

Members will recall that in June last year the member for Avon, as Chairmnan of the
Public Accounts and Expenditure Review Committee, presented the committee's twenty-
eighth report on the Totalisator Agency Board to the Legislative Assembly. The report
highlighted the rapidly changing environment facing the Western Australian TAB. A
major recommendation of the report was that the TAB board should be reconstituted to a
seven member board consisting of persons with commercial and business expertise. The
Government supported this view and the Acts Amendment (Racing and Betting
Legislation) Bill will amend the membership of the TAB board to consist of seven
persons who have expertise relevant to the functions of the TAB and its operations,
including expertise in management, finance, business or commerce, or knowledge of and
experience in the racing industry.

To enable the TAB to focus its attention on its core business - that is, the operation of
offcourse betting services throughout the State - the Bill will transfer the provisions
relating to the regulation of offcourse betting from the Totalisator Agency Board Betting
Act to the Betting Control Act. This will facilitate the TAB operations as a commercial
entity. The Betting Control Board will become a statutory body under the Betting
Control Act with full accountability to Parliament under the Financial Administration and
Audit Act. To date the board has operated as an affiliated body under the Financial
Administration and Audit Act. The board will be able to receive and expend moneys on
activities associated with the regulation of oncourse and offcourse betting. The board's
role with respect to racing betting will be comparable to that of the Gaming Commission
with respect to casino and other forms of gaming.

The functions and powers of the board are set out in clause 38 of the Bill. Membership
of the board will be expanded to include a representative of the TAB board. Future board
members will be appointed by the Minister from a selection of at least three nominations
from the groups represented on the board.

Costs incurred by the board for the regulation of oncourse betting and offcourse betting
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will be met by the industry through the payment of annual licence fees by racing clubs
adbookmakers, plus an annual contribution from the TAB. With the expanded role ofthe board, these costs are estimated at $100 000 per annum. By comparison, the board'scurrent costs are approximately $34 000 per annum. The annual licence fees forbookmakers and race club totalisators will be based on turnover at a rate to be prescribed

by regulation.
All responsibilities formerly allocated to the Commissioner for State Taxation will betransferred to the Betting Control Board. As a result, the bookmakers' betting tax will beconverted to a levy. The levy will continue to be paid to racing clubs at the rate of 2 percent. However, instead of paying half of the levy to the Commissioner for StateTaxation, as at present, clubs will be permitted to retain an amount prescribed by
regulation.
In keeping with the Government's policy to redirect bookmakers' tax to the racing clubs,the prescribed amount will be set at 100 per cent in respect of the levy collected frombetting on horse and greyhound racing. However, the levy paid on sports betting will betreated a little differently, with the prescribed amount to be set at 50 per cent in respect ofsports betting conducted at horse and greyhound race tracks, and zero in respect ofbetting conducted on professional footrace meetings. In each case the balance of the levynot to be retained by a racing club shall be paid into the consolidated fund to benefitWestern Australian sport generally. Bookmakers and race clubs will be required tosubmit regular returns to the Betting Control Board, rather than to the Commissioner for
State Taxation.
A number of minor amendments have been made to update the Betting Control Act interms of government policy. Both the Betting Control Act and the Totalisator AgencyBoard Betting Act have been updated with respect to the Public Sector Management Act.Section 28AA of the Totalisator Agency Betting Board Act has been repealed as itcontains transitional provisions that are no longer required. A general power of directionfor the Minister will be introduced into the Betting Control Act. A provision to allow theMinister to access information has been inserted in the Betting Control Act.
Subject to the approval of the Minister, the Betting Control Board may request theservices of an appropriate government department to undertake such matters as the boardconsiders necessary or expedient to implement its function. In this regard the Office ofRacing and Gaming and Liquor will continue to service the board in this way, and thechief executive officer referred to in the Act will be linked to that office as thegovernment department responsible for the Betting Control Act. Members should notethat the regulatory provisions in the Betting Control Act will be amended to comply withgovernment policy regarding terms of imprisonment and fines.
The Bill repeals the Totalisator Duty Act 1905 to effect the abolition of oncoursetotalisator duty. The provisions regulating oncourse commission rates will be included inthe Betting Control Act. To assist members to understand the Bill, an explanatorymemorandum has been prepared. However, members should note that the Bill isstructured in six parts. The principal parts are 2 and 3. Part 2 of the Bill, which amendsthe Totalisator Agency Board Betting Act, has four divisions which deal with preliminarymatters, constitution and operation of the board, financial arrangements, and regulation ofbetting. Part 3 of the Bill, which amends the Betting Control Act, has three divisionswhich deal with preliminary matters, constitution and operation of the board, andregulation of betting. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

LITTER AMENDMENT BILL
Second Reading

MR OMODET (Warren - Minister for Local Government) [ 10.30 am]: I move -
That the Bill be now read a second time.
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I am pleased to bring before the House a Bill to further control the problems of littering
in our community. The Government's working party on graffiti has recommended that
the Litter Act be amended specifically to address the problem of illegally posted
advertising bills placed on walls and other places. The amendments in this legislation are
part of the Government's ongoing program to reduce unsightly graffiti and posters from
walls and buildings.
I will now address the key matters included in this Bill: Of principal importance is the
inclusion of a new offence to cover unauthorised bill posting. This is currently dealt with
under regulations. However, the Act will now include an improved offence provision
with a maximum penalty of $1 000. In addition, a further, more serious offence is
included to cover persons who incite, cause, counsel Or procure a person to commit a bill
posting offence. This will have a maximum penalty of $10 000 and is aimed at
penalising the real persons who benefit from this illegal form of advertising. Often it is
the case that rock bands, other forms of entertainment and their promoters benefit from
this activity; however, it is only the person who actually posts the bill who may currently
be penalised. Also, there will be a further provision enabling the persons who constitute
a body corporate involved in such a counselling or procuring offence to be prosecuted.

Various other types of littering offence penalties have been increased throughout the Act
to maintain relativities. These have been increased from amounts of a few hundred
dollars up to $1 000. The maximum infringement notice penalty will increase from $50
to $200.
The Bill contains a further amendment dealing with littering offences occurring from
vehicles. Drivers of vehicles from which littering takes place will be liable to be
prosecuted for the offence unless they state the name and address of the person who is
alleged to have committed the offence. The existing provisions of the Litter Act will be
tightened to give authorised officers greater powers to direct litter offenders to remove
litter to an appropriate place within a given period. These two measures will further
enhance the opportunity for littering to be reduced and offenders prosecuted. I commend
the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

CORONERS BILL
Second Reading

Resumed from 18 October.

MS WARNOCK (Perth) [10.32 am]: This important and sensitive Bill has clearly
arisen from public demands for changes to coronial procedures in this State. It is obvious
from comments in this debate yesterday that people who have become involved with the
coroner's office through some personal tragedy are not satisfied with certain procedures
of that office; in particular, the procedures that follow a sudden death.

It has been mentioned previously in the debate that the Coroners Act has been virtually
unchanged since 1920. As we know very well from approaches that have been made to
us about a number of subjects, the 1990s is a period in which we demand greater
openness in public procedures. As a result of that the coroner's previous procedures are
simply regarded as unsatisfactory. We must make those changes which the public
demand and that is why we are debating this subject today, and why we will be
discussing this important Bill throughout the week.

Sudden, unexplained death is the event that brings families into contact with the
coroner's office, and it is always distressing for anybody associated with the victim.
Having to deal with this shocking state of affairs is never easy and it never will be. It
will always demand sensitivity on the part of public officials involved in this procedure.
Several cases which have been reported in the newspaper and with which we have all
become familiar suggest that up until recently that sensitivity which we now demand of
public officials has been lacking. Frankly, all too frequently some bereaved families
have been treated carelessly and clumsily. Some of the families involved, and among
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them are many people who have worked hard and passionately for these things and have
worked with my colleague the member for Kenwick, have described the coroner's office
as callous. It is clear that new rules are necessary in these procedures, particularly in
regard to any matters that deal with human issue and the removal of body parts.
It is understandable, of course, that all public officials involved - including police,
medical staff and coronial officers of various categories - want as quickly as possible to
get the facts in any matter of this kind. They want to find out what has happened to cause
this sudden, unexplained death. It is clear that the need to get the facts, and fast, will
sometimes clash with the desire of bereaved people to have time to adjust mentally to
what is for them a terrible trauma. Secrecy and insensitivity will not be appreciated. In
recent times that has been made obvious by members of the public.
People must be told about organ removal. They must know why it is necessary, because
at a time of bereavement following a sudden, unexplained death it is hard for people to
realise why this must occur. They must know what happens to those body parts and there
must be a fail-safe method of informing them. For example, it is not good enough that
we are told that there is a brochure. My colleague has described a brochure and
counselling at the coroner's office. This is an improvement. However, there must be a
way of ensuring that people see that brochure, that it is not simply there; it must be
presented to people so they are given help by the counsellor who is available and it must
be the right kind of counselling. It is not unreasonable to make demands that this should
be so.
The Opposition applauds sections of this Bill. It is good that there will now be a
statewide coronial system, and that the Bill recognises at last the distress that people
suffer on the sudden death of a family member or friend and that they will now be
involved in the decision making process. This is extremely important. It is important
that the Bill provide for an ethics committee to oversee any research process. I cannot
emphasise that too strongly. There should be an ethics committee associated with this
and we should see that it performns its function correctly. It is good that the Bill bans the
use of tissue for any purpose other than the investigation of death unless the deceased has
given permission or the senior next of kin, as the phrase goes, has consented. It is good
that there is now a counselling service - as long as it functions correctly. It is especially
pleasing that there will be a review after 12 months and a report to Parliament after five
years.
These are important changes, and the Opposition is prepared to applaud those important
changes. However, it is essential that we follow them up and make sure they are going
according to plan and a real change in procedures has taken place; because, as we have
already said, this is an old Act and the procedures go back to another period which is
simply inappropriate in this present time. One of those people who was consulted on the
Bill, and there was wide consultation, was quoted as saying that it is wrong to presume
that it is kinder not to tell people. We are all capable of making our own decisions. This
idea that we should not tell people what happens in traumatic situations reflects the views
of another age. It is clear from the events of recent years and the publicity that those
events have generated that is an inappropriate way for us to continue to behave.
The changes are timely and they bring the coronial procedures into the 1990s. Having
said that, it is obvious from the number of amendments that have been prepared by my
colleagues and the debate that has ensued on this Bill that people on this side of the
House have serious reservations about several aspects of the Bill. My colleagues the
members for Kenwick and Ashburton have detailed some of those concerns and we will
be discussing them in Committee.
I mention the matter of same sex couples and clause 35, which concerns the senior next
of kin. This clause discusses who may apply to the Supreme Court for an order that no
post mortem be performed after a sudden, unexplained death. Senior next of kin
apparently means a spouse, son or daughter over 18, an executor or personal
representative of the deceased or any person nominated by the deceased. There is,
however, no mention of a same sex partner. Some of my constituents believe this is a
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serious omission. Gay and lesbian people in my electorate have told me they believe
same sex partners should have the same say about what happens to a partner's body parts
as anyone else has. They should have the same rights -as heterosexual couples. If a
person is part of a long term, close couple, and the partner dies suddenly, surely the
remaining partner should be consulted on tse delicate matters 'in the same way as other
partners are consulted. It is appropriate that it should be listed - if I can put it that way -
in the same way as a spouse is listed, rather than at the bottom of the Bill as an
afterthought. The partner would want to be consulted about these matters rather than it
being a blood relative whom the deceased may not have seen for years, and who might
not have any relevance to this matter. The same rights should be extended to
heterosexual de factos and homosexual partners.
That is the reason my colleague the member for Kenwick proposes an amendment along
these lines. She has suggested that we simply insert at the relevant place in the Bill the
words "the remaining partner of a same sex relationship". I agree with that. It is no less
painful and shocking for a partner of the same sex to have to deal with the sudden,
unexplained death of a partner than it is for anyone else. These people should have the
same rights. It is obvious from what we have read and from anecdotal evidence that they
have had great difficulties in the past in being recognised. This has added to the trauma
and sadness that has surrounded the death of a long term partner.
The key to the changes that we demand is that there should be consultation and not
secrecy. Consultation is the key, and that is what we will emphasise and call for at the
Committee stage. We are talking about informed consent by the people who are
concerned with the unhappy event of a sudden, unexplained death. It is obvious in this
new drawing up of the Coroners Bill that many other things have been taken into account
which have not been taken into account before: Different cultural attitudes to death and
grief, and the relatively modem idea o~f information as of right and not something that
must be demanded and fought for in perhaps an unfortunate way by the people who are
not unreasonably asking for information about someone who was close to them. The
principle we emphasise in this debate is the idea of information as of right to the people
who believe they are in the position to ask for this information of the State. It should be
available to them properly in a formal way, and accepted as a normal procedure and not
as some agonising difficulty - like the drawing of a stubborn tooth. The information
should be available and it should be regarded as a normal procedure. That is the reason
we support the changes in the Bill which we believe bring the Bill into the 1990s, but is
also the reason we have a number of amendments for which we will press the Attorney
General at a later stage.
MR TAYLOR (Kalgoorlie) [ 10.44 am]: I want to contribute briefly to debate because
it is a very important issue for a large number of people in the community. It is a shame
that a Bill of this nature should be subject to the guillotine, because it involves a great
deal of emotion. In one way or another the issue has been before Governments for four
or five years, and it requires proper and detailed debate to ensure that the outcome is fair
to everyone involved. That is usually not the case when a Bill is subject to the guillotine.
The Attorney General would have been far wiser to say that this was a Bill that could be
dealt with during the normnal day to day proceedings of this place rather than being
subject to the guillotine.
Mrs Edwardes: This is the second reading. This is the result of consultation, bearing in
mind the number of speakers the Opposition wants. There was no indication that the
Opposition had more than five speakers.
Mr TAYLOR: I realise that.
Mrs Edwardes: We will deal with the remaining stages next week.
Mr TAYLOR: Will the Attorney General guarantee that the Committee stage will not be
subject to the guillotine?
Mrs Edwardes: That will be discussed between the Leader of the House and the leader of
opposition business.
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Mr TAYLOR: The Attorney General is handling the Bill and her opinion will have some
impact on what will happen. The member for Kenwick proposes a number of
amendments. Undoubtedly at the Committee stage the Bill will be subject to a great deal
of debate. The Attorney General should be able to say now that the guillotine will not be
applied at the Committee stage.
Mrs Edwardes: I am happy to participate in consultation but the leaders on both sides are
the ones who will consult and make that decision.
Mr TAYLOR: Does the Attorney support the idea that the guillotine should not be
applied?
Mrs Edwardes: It is important to make sure that matters of concern are debated. In
support of that, I have taken a great deal of time in the community consultation process.
I do not have any concern about members taking as long as necessary to debate the Bill,
but at the same time this is a very important piece of legislation and we have fewer than
20 sitting days before the end of the year. The community wants the new Act set in place
as quickly as possible. That should be taken into account.
Mr TAYLOR: I agree, but that is a political answer and it does not address the question.
Discussion at the Committee stage would not take more than a day, and it would be well
within the Attorney General's rights as a Minister to request or even insist that the
guillotine not be applied at the Committee stage. I will not pursue the point. This is an
issue that should be handled along those lines rather than be subject to the guillotine.
The important aspect of the Bill is the outcome of sudden death. I suppose that most of
us will have to deal with death of friends or relatives, or other people close to us. In this
instance we are talking about not just the death of elderly people or of people suffering
from cancer. We are talking about people who are faced with the sudden death of
someone close and special to them. In ordinary situations that is a traumatic and difficult
event for families to handle. Having read a great deal of literature on these matters over
the past few years, about families involved when the coroner's office and the people
associated with it have not shown the appropriate sensitivity, I realise it must have been
very difficult for those families. I cannot imagine the trauma and heartbreak those
families have endured, apart from the expected trauma and heartbreak that families go
through when losing someone close to them. It is almost beyond belief that families have
buried someone close and dear to them, only to find out afterwards that parts of the body
were missing. I am pleased that at least this Bill - together with the amendments to the
human tissue and transplant legislation - will go some way towards ensuring that that
situation will no longer be possible.
My colleague the member for Kenwick outlined the abysmal record of the Attorney
General in regard to the commitments which she made to bring this legislation before the
House, all of which fell by the wayside one by one.
Mrs Edwardes: But for very good reason. The member for Kenwick understated the fact
that community consultation is particularly important when we are dealing with sensitive
legislation such as this, and as families and organisations raised concerns about the
inadequacies of the system and asked for extra time to make submissions, I was only too
willing to grant them that extra time. If that meant that those people had a greater
opportunity to participate in the development of this Bill, I do not apologise for that.
Mr TAYLOR: I am not asking the Attorney to apologise for that. I am not asking the
Attorney to apologise at all. However, the reason for the delay in meeting those
commitments over that long period - correct me if I am wrong - was not just that people
in the community wanted to have greater input but also that people who were at the
bureaucratic end of the spectrum also wanted to have their say about this legislation. I
expect that the Attorney had a lot of pressure put on her from the medical profession and
the coroner in regard to what should or should not happen and what power the coroner
should or should not have in these circumstances.
Mrs Edwardes: I do not understand what the member for Kalgoorlie is implying.
Mr TAYLOR: Those people who are on the other side of the fence from the bereaved
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families - that may be an unfair way of putting it, but that is the way some people see it -
may have put pressure on the Attorney General to delay the legislation.
Mvrs Edwardes: Absolutely not. Nothing could be further from the truth. We have
endeavoured to ensure that everyone's concerns are accommodated and that this Bill will
work and be practical. I have no doubt that we have not got it absolutely correct. One
can never get a piece of legislation to work in practice as well as one would like.
However, the reason for the 12 month review is to ensure that this important legislation
will work.- That will obviously involve the people who will carry out these practices;
therefore, they had to be part of the consultation process.
Mr TAYLOR: I am pleased that the Attorney is giving her reply to the second reading at
this stage.
Mrs Edwardes: It will save time.
Mr TAYLOR: I do not know about that.
Last night, the member for Kenwick pointed out clearly that people have had to grovel to
find out what has happened to their loved ones, and given the circumstances that those
people faced, that was totally unnecessary. As the member fot Kenwick said, people
should not have to grovel, write or phone; information should come as of right to them,
and it should empower them. The circumstances which people in Western Australia have
faced during the time of this Government, and which they faced when we were in
government, have treated people as they were treated at the turn of the century, rather
than in the way in which they should be treated at the end of the twentieth century.
These days, people are not prepared to be treated in that way, nor should they be treated
in that way. This Bill will bring to an end, and rightly so, the situation where people
have to grovel to obtain information.
A .proper bereavement service should be set up for the people involved. We are not
talking about a few individuals. The Attorney pointed out in her second reading speech
that we are talking about at least 1 700 people who die in these circumstances each year
in Western Australia, or four or five people a day. In those circumstances, we can justify
putting aside funds to set up a proper service to deal with the families involved in those
situations. During the time I have been a member of Parliament, I have been faced in my
electorate of Kalgoorlie not with the difficulty with body parts, but the situation where
people have died suddenly and the family has been told that a post mortem is required.
We have had situations where a doctor has not been available in Kalgoorlie to conduct
the post mortem so the body has been taken to Perth, the post mortem has been
conducted, and the body has been sent back to Kalgoorlie. In some situations, this has
taken longer than a week, and sometimes up to two weeks. That is very traumatic for
people who are trying to deal with a bereavement, particularly when people have to come
from Perth and from the Eastern States for the funeral. People have not had explained to
them why it is necessary to have a post mortem. The people who conduct the post
mortem have taken it for granted that the families of the bereaved person will understand.
It has usually been up to the local member of Parliament, or someone else, to obtain that
information and try to pass it on to the family in the hope that the family will have a
better understanding of the circumstances involved.
We should do more than just make available to people a pamphlet to explain the
circumstances, because while some pamphlets are well written and understood,
pamphlets cannot provide the service that can be provided- by a person who is sitting
alongside the famnily and who can explain the situation and answer the questions that are
often asked in these circumstances. One cannot ask questions of a pamphlet. One can
ask questions only of a person, and, I hope, receive the honest answers that one deserves.
We should provide a proper bereav ement service, rather than say simply that the
coroner's office will provide the information that is necessary.
We hope the outcome of this legislation will be that never again in Western Australia will
families be put through the circumstances that were outlined by the member for Kenwick
last night. I have had some of those situations confront me. I do not intend to repeat
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them because they are painful enough for the families involved. I cannot believe any
normal individual would put these families through the problems they have faced in
regard to issues associated with this Bill and related legislation. I have the utmost
admiration for those people who have had the determination over the years to see this
legislation through and the enormous courage to say, "It has happened to us, but we are
determined that it will not happen to anyone else.' I hope that, in handling this issue, the
Attorney will listen closely to what the member for Kenwick will say about the
Opposition's proposed amendments, which have a great deal of commonsense and
knowledge behind them, and will make this a better Bill.
MRS EDWARDES (Kingsley - Attorney General) [10.59 am]: Mr Speaker, I seek
leave to continue my remarks at a later stage, for the reason that I reached an agreement
behind the Chair with the member for Kenwick that I would respond when she was
available in the House.
[Leave granted for speech to be continued.]
Debate thus adjourned.
[Continued on page 9514.]

FREEDOM OF INFORMATION AMENDMENT BILL
Second Reading

Resumed from 21 September.
MR KOBELKE (Nollamara) [11.00 am]: The Opposition will be opposing this Bill. I
need to explain clearly why that is the case. The Bill appears to be of a very legal nature
and is very brief, being only two sides of a piece of paper, and simply changes an
exemption clause in the Freedom of Information Act. First I will explain why the clause
is there and then what the Bill is to do and the reasons that we feel it is not an appropriate
action for the Government to take at this time.
Schedule I of the Act contains a whole range of exemptions. Information which should
be made available to members of the public who seek that information cannot be released
for specific reasons included in the exemptions in schedule 1. It is necessary that certain
information be kept secret. In the functioning of government, information sometimes
cannot be made public. Without the exemptions, personal information which people are
required to give to government agencies would be made public. Without going through
them now there are reasons for certain information not being made public.
This Bill proposes the deletion of 14(3) of schedule 1, which is concerned with
information protected by certain secrecy provisions. Clause 14 contains three subclauses,
the first of which covers agencies which receive this special exemption. They relate to
the Equal Opportunity Act, the Legal Aid Commission Act and the Parliamentary
Commissioner Act, which is commonly known as the Ombudsman's Act. The need for
this amendment Bill is to provide additional protection for the secrecy provisions already
contained within those three Acts. As the Attorney General said, in large part the need
for this amendment relates to the Ombudsman or Parliamentary Commissioner. Very
strong secrecy provisions are contained already in the Parliamentary Commissioner Act.
However, documents from the Ombudsman may have to be passed to other government
agencies. When that happens, it is feared that if a request for information is made to an
agency under the Freedom of Information Act, that agency may allow that information to
be made public when it should have been kept secret.
This exemption is additional protection because the protection already exists under other
Statutes. This additional provision will ensure that secrecy is maintained. Because the
additional protection may be judged an overkill, when this Bill was first put through the
Parliament in 1992 it was felt necessary to leave it in place for one year, at which time it
would be reviewed and could be removed. It was felt then that there may no longer be a
need for the special exemptions of clause 14. Thus, a sunset clause, subclause (3), was
provided. The exemption was to last for only one year. However, last year the Attorney
brought a Bill into the Parliament to extend the period for two years from the coming into
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effect of the Freedom of Information Act. That was done on the basis that a review had
not been undertaken and that another year was required to judge the working of the
Freedom of Information Act and decide whether we should allow this clause to continue
in operation to provide special protection for information held by the Equal Opportunity
Commissioner, the Legal Aid Commissioner and the Ombudsman, or whether we would
delete it. The Attorney General has not moved for another extension but has asked for
the removal of the sunset clause which effectively means that extra level of protection for
documents referred to in those three Acts will continue.
As I have already indicated, there is clearly a need for confidentiality. Our stand in
opposing this Bill in no way undermines the need for the Ombudsman to maintain strict
confidentiality. The Ombudsman plays a very important role in our system of
government. If people who make complaints provide personal and confidential
information to the Ombudsman, they should have a guarantee of confidentiality.
However, the current Act under which the Ombudsman works already guarantees that
confidentiality. In our view and in the view of many other people, particularly the
Commission on Government and the Freedom of Information Commissioner, there is no
need for the exemption to continue. Although the Ombudsman sees the need for it, he is
doubling his levels of protection. As we are hopefully to move to greater openness and
accountability, there is no need to provide a further level of secrecy to one that already
exists. I note that in the Ombudsman's report, which was tabled today, he refers to
clause 14 and clearly supports the amendment proposed here by the Government. On
page I11 he writes, "The clause 14 'exempt matters' provisions were inserted in the FOI
Act to afford an additional measure" - I emphasise "additional measure" - "of protection
to such documents, in recognition of the special nature of my office." The Ombudsman's
report is supporting the point I am making: It is additional protection. When we review
all our secrecy provisions, it would run counter to the directions we must take to ensure
that secrecy is provided where required and that it works efficiently, but that we do not
have this overkill approach of loading secrecy provision on top of secrecy provision.
Last year when the amending Bill was put through the House concern was expressed
about a gap between the expiry of the sunset clause and the promulgation of the
amendment Bill. The fear was that some documents may be caught up in some way by
requests for freedom of information and thus released when they should have remained
confidential. However, I understand that concern had no legal basis, but was because of
administrative errors. The risk was that one or two documents which should remain
confidential may be inadvertently released. We have to understand that in the workings
of government there is always a potential for error. The Ombudsman needs to pass out
draft reports to agencies in order to get feedback before releasing final reports. There
will be times when his reports will contain adverse findings which would damage the
reputation of an individual or agency. Therefore, it is right and proper that the people
involved have a chance to review the Ombudsman's reports and comment on them in
case the basis upon which the Ombudsman has drafted them lacked some fundamental
information. For those and other reasons it is a fair and proper practice for the
Ombudsman to be able to pass his report to government agencies and, similarly, for the
Ombudsman to be able to look at reports generated by other agencies and for a time
provide the same confidentiality to those reports.
As I have indicated, the Ombudsman's or Parliamentary Commissioner's Act already
contains secrecy clauses. In addition, the Freedom of Information Act contains
exemptions to prevent the release of certain material. T'herefore, there is already
adequate legal protection; we do not need to have an additional exemption in the
Freedom of Information Act. Without attempting to be exhaustive, I will give some
examples of the types of protection that already exist in the Freedom of Information Act.
The Act contains an exemption for personal information. If it is personal information
which in some way is associated with the Ombudsman and for a time is held by another
government agency, in any freedom of information application to that agency the
individual or the Ombudsman could claim that there was personal information, and for
that purpose it could not be released.
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The Act contains also an exemption for commercial or business information. If
information had been provided to the Ombudsman and for a time was with another
agency, that could be used as a justifiable means for not allowing the release of that
information while it was judged to be confidential by the Ombudsman. The Ombudsman
must make the argument to the Information Commissioner; therefore, the Information
Commission at the end of the process would be the final arbiter. A problem may exist in
the pecking order as to which commissioner has priority. My view is that if the
Information Commissioner is admrinistering her Act - that Act should be the major means
of looking at what information should be released - it is proper that the final decision be
made by the Information Commissioner.
Another exemption in the Act is that the material being sought is part of deliberative
processes. If the Ombudsman has prepared a draft report or working papers towards his
determination on a matter, it is highly likely that that information would be part of the
deliberative processes; therefore, it could not be released under the Freedom of
Information Act. There is no need for this special and extra secrecy provision contained
in clause 14. My final example is the exemption for confidential communications.
Again, a need exists for information passed to the Ombudsman and from the Ombudsman
back to agencies to remain confidential until the commissioner has determined that he is
ready to make a report on a matter. Clause 8 of schedule 1 provides that confidential
communications is a ground for not allowing the release of information.
I have not gone into the detail of how they will work, because that is complicated and the
explanation would take some time. However, for the exemptions I have mentioned there
is a test of the public interest. That is, if something is considered confidential
information or a personal communication, it must be considered in the public interest as
to whether that should be released. The Information Commissioner has made a number
of formal decisions and presented her decisions and reasons for the decisions as public
documents. I think I have read all the documents that relate to the public interest test. A
major element of that public interest test is whether the functioning of government could
continue if people became aware that information they provided could be made public.
People may be asked to provide personal information to a government agency for the
proper functioning of that agency so it can test the needs in certain areas or have an
overview of statistics and how programs are working. Those decisions could not be
made by the agency if the flow of information was cut off because people feared that
their personal information would be released. A famous case involving the Fisheries Act
has gone through almost every court in the land over the past few years. It was indicated
that if crayfishermen released their catch figures and the location of those catches, they
would be giving away trade secrets and that would affect their livelihood. A lengthy and
detailed battle has proceeded through the courts on whether it is in the public interest to
release that information.
It is well established that if people provide information to the Ombudsman which is of a
personal and confidential nature, it is paramount that that information be kept secret. If
people knew that their confidential information could be got at through the Freedom of
Information Act or other means - perhaps by administrative bungling - it would
undermine the credibility of the Office of the Ombudsman and people would not be
willing to place their trust in the Ombudsman and make their reports that are necessary
for the functioning of the office. On that basis the public interest test in a general sense
would not allow disclosure when one made an application and exemption was called on
using the provisions in schedule 1 of the Act.
The Bill brought forward last year by the Attorney General was a stopgap measure. At
that time I was critical of the Attorney General for not giving priority to the issue so there
could be a report that would indicate whether a need existed to extend this special and
extra secrecy provision. Following the passing of that amendment, which extended the
clause from one year to two years, the Attorney General instigated a review of the section
which will leave forever that provision, rather than allowing its effect to be taken away as
it should be. I saw advertisements in The West Australian on 9 April this year calling for
submissions on clause 14. The deadline for written submissions was 12 May. I assumed
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that a report would be produced and the Attorney General would allude to that in
bringing forward this Bill today. Is there a written report following that review?
Mrs Edwardes: I will get the details on what format it is in.
Mr KOBELKE: I would like to see it if I could. The Attorney General's second reading
speech seems to indicate that there was a small response. That does not surprise me
given the small advertisements that were placed and that it is a fairly esoteric matter. For
many people it is not likely to create a great deal of inter-est. The second reading speech
states -

Only one of the submissions received supported the sunset clause being allowed
to operate, at least in part. That submission was based on a concern that other
agencies might improperly use the exemption relating to the Ombudsman's office
contained in subclause 14(l)(c) of schedule 1. However, this concern has been
dealt with by decisions of the information commissioner which have ensured that
the provision is narrowly applied. No submissions were received calling for the
removal of the exemption as it relates to the Equal Opportunity Commission or
the Legal Aid Commission.

I do not think the Attorney General has done justice to the report in making only that
reference to the report on which this Bill is supposedly based. It may be because the
report was so minimal that that was considered a reasonable summary of its major
aspects. However, one is fearful that the Attorney General is selectively quoting from the
information gathered through that review. I hope that is not the case. However, other
examples exist in which the Attorney General has been selective in her use of
information, to the point of misleading people.
Mrs Edwardes: That is an outrageous comment. Will you tell me where?
Mr KOBELKE: I will come to that in a moment. I hope the Attorney General is able to
clarify it for me. Looking at the reasons the Attorney General has given in her second
reading speech, it is difficult to know what weight we can place on those comments. I
would like to see that report that should have been done on the review. Last year the
operation of this special exemption was extended from one year to two years. The Bill
before us now is not to extend it further, but to do away with that sunset clause
altogether.
In effect, we will continue to have this additional exemption on top of the other
provisions to maintain confidentiality where it is required. As I have said from the
outset, we do not think that the case has been made for that and I will explain why later.
I am concerned that the information given by the Attorney General in her second reading
speech appears to be quite selective or the review which was undertaken was quite
inadequate.
I turn now to a matter in respect of which the Attorney General asked me to provide
information. As I have said, this does not reflect too well on the Attorney General
personally. In her second reading speech, the Attorney General said -

The amendment has been requested by the agencies affected, and the information
commissioner, who has been consulted about this amendment, does not object to
it.

We are dealing with a matter which is fairly technical and legalistic. I am happy for the
Attorney General to explain if I have this wrong. However, on my reading, we have a
problem with what the Attorney General is saying in her second reading speech.
Initially, the Attorney General is saying that the amendment was requested by the
agencies affected. I accept that. However, the Attorney General then says that the
Information Commissioner has been consulted - I know that because the Attorney
General presented a paper to the House in respect of the amendment. The Attorney
General says that the Information Commissioner does not object to the amendment. I
want now to refer the Attorney General to the letter which she tabled on 21 September
from the Information Commissioner in which she reported on the Commission on
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Government's Report No 1. The Commission on Government recommended that the
special exemption - clause 14 - should be done away with. It recommended that the
sunset clause should take effect and it should no longer operate.
Recommendation 2.3.6.5. of the Commission on Government was that -

There should be no extension of the sunset clause attached to schedule I clause
14(3) of the Freedom of Information Act 1992 (the secrecy provision exemption)
beyond I November 1995.

That is quite unequivocal. In its first report, the Commission on Government is saying
that we do not need this overkill. We do not need the provision in clause 14 which
provides an extra level to stop information in addition to the secrecy provisions which
already exist.
As I have said, the Information Commissioner gave a report to the Attorney General
which the Attorney General tabled in this House. On that very specific recommendation,
the Information Commissioner said -

This recommendation is supported by me and is in line with previous advice
where I stated that the existing exemption provisions are sufficiently broad to
protect the information covered by clause 14. However, as previously advised, I
have no objection to an extension of the sunset clause if deemed necessary.

The Information Commissioner is saying exactly the opposite to what the Attorney
General said in her second reading speech.
Mrs Edwardes: No. She says that she has no objection.
Mr KOBELKE: No, let me explain. She does not say that. Perhaps it is just an
oversight because of the technicalities. Perhaps the Attorney General has misread it.
Perhaps the Attorney General can explain it if I have misread it. The Attorney General
said that the Information Commissioner had been consulted and we agree on that. The
Attorney General said that she does not object to it.
Mrs Edwardes: Her words are: "As previously advised, I have no objection to an
extension of the sunset clause if deemed necessary." That is very clear.
Mr KOBELKE: Correct. However, the Bill does not extend the sunset clause. That is
the difference. The Bill wipes out the sunset clause. Can the Attorney General see the
difference?
Mrs Edwardes: I will respond with the Information Commissioner's words to me.

Mr KOBELKE: There is a world of difference. In her second reading speech, the
Attorney General said that the Information Commissioner does not object to the
amendment. The amendment enables the special secrecy agreement to remain for the life
of the Act. The Attorney General is removing the sunset clause altogether.
Mrs Edwardes: The Information Commissioner has advised me that she has no objection
to the amendment before the House.
Mr KOBELKE: That is not what she told the House. She said that she supported the
Commission on Government which said that we should not have this special secrecy
agreement. That is 180 degrees in the opposite direction from what the Attorney General
is attempting to do.
Mrs Edwardes: Not at all.
Mr Thomas: There seems to be a bit of a pattern here.
Mr KOBELKE: Yes, there seems to be. By reading this quickly, perhaps the Attorney
General read the clause and not the sentence in the Information Commissioner's letter
where she said that she had no objection to an extension of the sunset clause "if deemed
necessary". However, when that is read in the context of the paragraph, which comprises
only two sentences, it is clear that that is not what the Information Commissioner is
saying. She is saying that she has recommended that the Commission on Government -
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Mrs Edwardes: Why don't you give her a ring?
Mr KOBELKE: I am referring to the Information Commissioner's written report which
the Attorney General tabled in Parliament.
Mrs Edwardes: If the member for Nollarnara gives the Information Commissioner a call,
she will tell him that she told me that, as previously advised, she has no difficulty with
the amendment which is before the House because she has seen the amendment.
Mr KOBELKE: The Attorney General is the chief law officer in this State. It seems tome that if the simple meaning of words trips her up, she is not fit and capable of
administering the laws of this state.
Mrs Edwardes: What a load of nonsense.
Mr KOBELKE: We all know that second reading speeches are taken very seriously. The
standing orders allow them to be read because, when the law finally takes effect, the lawcan be interpreted in light of the second reading speech. Therefore, a second reading
speech is prepared with great care. In her second reading speech, in order to support theproposal, the Attorney General said that the Information Commissioner does not object to
the Bill.
Mrs Edwardes: And that is what she advised me.
Mr KOBELKE: Within a matter of days, the Attorney General tabled a letter from theInformation Commissioner in which she reported on the matter in the Bill. She said that
she supports exactly the opposite of what the Bill does. The Information Commissioner
believes that we should not have this special secrecy agreement. She then says that shedoes not object to the provision being left on the Statute book a little longer while it isreviewed further. That is the implication of what the Information Commissioner is
saying.
Mrs Edwardes: No. Now you are interpreting her words.
Mr KOBELKE: The Information Commissioner said-

However, as previously advised, I have no objection to an extension of the sunset
clause if deemed necessary.

The Attorney General is not extending the sunset clause. How can she claim that theInformation Commissioner has no objection to the proposition when she clearly said that
she supports doing away with it?
Mrs Edwardes: When were you out doorknocking last?
Mr KOBELKE: About three weeks ago. I normally doorknock every Friday. However,I was part of a delegation which was out of Perth for two weeks. Therefore, I did not
doorknock last week or the week before.
Mrs Edwardes: What view do you get of you?
Mr KOBELKE: The general view I get is that I am fairly well recognised. Everyone
says to me, "Get rid of this Court Government. They are a disaster." I hear that at almost
every door. At the current term of the political cycle, doorknocking for a Labor member
is a pleasure. There have been times when I have doorknocked when we were on the
nose and one tended to get a few brickbats. However, at the moment, the Court coalition
Government is very clearly on the nose. On that basis, doorknocking is most enjoyable.
Mrs Edwaries: That is not the view we get from the people of Nollamara.
Mr KOBELKE: When was the last time the Attorney General doorknocked?
Mrs Edwardes: Like the member for Nollamara, I doorknock every Friday for an hour
and a half or two hours. That is a real pleasure.
Mr KOBELKE: The Attorney General might like to join me in Nollamara and answer
some of the complaints that we hear against her administration of justice.
Mrs Edwardes: I do not need to pick up your bad vibes.
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Mr KOBELKE: People from the Attorney General's electorate come to me to complain
about her mismanagement of her portfolio.
Mvrs Edwardes: People come to me to complain about you.
Mr KOBELKE: People from the Attorney General's electorate have complained to me
more than half a dozen times because they do not get justice through the Attorney
General.
Mrs Edwardes: Do you want to talk figures now?
Mr KOBELKE: The Attorney General should not change the subject. She should
answer my point. She has been caught out. We must establish whether the Attorney
General sought to mislead the House deliberately or whether she simply was not on top
of the facts and made a false statement to the Chamber.
Mrs Edwardes: As a member you have never represented properly to this House or
outside this House and you will always be shown up for what you are.
Mr Thomas: How unkind!
Mrs Edwardes: You have got to be kidding! Right from the Western Women days I can
remember this member.
Mr KOBELKE: I have limited time.
Several members interjected.
The ACTING SPEAKER (Ms Warnock): Order!
Mr KOBELKE: I will not take the bait that the Attorney has thrown to me, because
Western Women was the first instance when the Attorney General got up in this place
and demonstrated to me that she really was a passing stranger when it came to any
knowledge of the truth.
Mrs Edwardes interjected.
Mr KOBELKE: I have presented to the Attorney in black and white her second reading
speech to this House and the letter that she tabled in this place from the Information
Commissioner. The two are totally opposed. It seems to me that there are three possible
explanations that the Attorney might wish to take up rather than attacking me personally.
Mrs Edwardes: I did not attack you personally.
Mr KOBELKE: I do not mind because it is a fairly clear indication that the Attorney has
been caught out. If her only response is to attack me personally, I think we have her
cold.
Mrs Edwardes interjected.
Mr KOBELKE: I will turn to the three possible reasons for the discrepancy between the
two statements that the Attorney has made in this place. As I have indicated, one
explanation might be that the Attorney thought it would be smart to deceive this Chamber
and say something that was not true.
Mrs Edwardes: That is a disgraceful comment to make.
Mr KOBELKE: The other possibility is that the Attorney read the commissioner's
statement very quickly and picked out part of a sentence, and in doing that she totally
changed the meaning. The third explanation is that, like many members of her
Government, she will blame public servants, and perhaps the Attorney General will stand
up and say that what the Information Commissioner wrote was not what she really meant.
That is an excuse often used by members of this Government - they blame the public
servants. I am taking the words of the commissioner in the prepared report that she gave
to the Attorney and as tabled by the Attorney in this place. Clearly the two cannot be
reconciled one with the other.
Mrs Edwardes: It is interesting, because I sent the second reading speech to the
commissioner to see whether I was misrepresenting her.
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Mr KOBELKE: The Attorney will have an opportunity in a moment and we will see
whether as the senior law officer in this State she can make rational, logical statements
that match the facts, because in the past she has not shown her capacity to do that. Let us
see if she can pass the test just once.
I now turn to the report of the Commission on Government, which addresses the wider
issue of how we should handle secrecy and freedom of information. We should not be
increasing controls and restricting the release of information; we should be looking at
amendments to this Bill which open up access to information and which make the
Freedom of Information Act work better than it does. This amendment has nothing to do
with that.
I wish to use the remainder of my time to suggest what should be in this amending
legislation and how it should be taking up most, if not all, of the recommendations
contained in the COG report No 1. The commission made 11 recommendations as to
what should happen in relation to freedom of information. I say '11" in a general sense
because some of the recommendations contained two, three or four subrecommendations
that could be seen as separate recommendations. However, the commission has
presented I11 recommendations that impinge directly on freedom of information.
The COG report was tabled on 22 August 1995. The Information Commissioner
presented a letter containing her point of view on those recommendations to the Attorney
General, which the Attorney received on 27 August according to the date stamp on the
photocopy that I have. The Attorney held that report from 27 August to 21 September -
approximately four weeks - before she tabled it in this House.
Mrs Edwardes: That was at the request of the Information Commissioner.
Mr KOBELKE: I am pointing out that the Attorney had four weeks in which to consider
the report.
Mrs Edwardes: I will accept that as long as the member is not saying that I did not want
to table it during that four week period.
Mr KOBELKE: The Attorney is very jumpy.
Mrs Edwardes: I do not want to be misrepresented.
Mr KOBELKE: I do not have to misrepresent the Attorney; she does it very well for
herself. I anm simply pointing out that this Government has not seriously considered the
commission's recommendations.
Mrs Edwardes interjected.
Mr KOBELKE: The commission's report was made public on 22 August. Perhaps as a
principal officer of government the commissioner may have quite rightly had a little extra
time to look at the report before it was made public, but in about one week she was able
to review the recommendations that related to freedom of information and present her
suggestions to the Attorney General. The Attorney, having received that letter, had it for
four weeks before she brought it to the Chamber. As I said, she received it at about the
end of August. Once the report was tabled, the Opposition, in just over a week, had an
opportunity to get a working group together, to consider the recommendations in total, to
put those recommendations to the Labor Party Caucus for decision, to announce publicly
that it would support most of the recommendations in the report and to give the reasons
why it could not support four of those recommendations.
The Opposition supports all of the recommendations relating to freedom of information
contained in the COG report. We were able to decide to support those recommendations
in under two weeks. The Attorney, having the resources of her department and officers
such as the Information Commissioner, could not, and has not to date, been able to give
any indication as to whether the Government wI be able to accept those
recommendations.
Mr Thomas: She is very slow in doing a number of things.
Mr KOBELKE: That has certainly been m. y experience. as well. The Opposition has
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gone further than that. Having made those decisions in principle, we have moved to draft
legislation that will be ready to be debated in this Chamber in the very near future so that
we can improve the Freedom of Information Act in line with the recommendations made
in the COG report No 1. That is in stark contrast to the response from the Government
and the Attorney General.
Several members interjected.
Mr KOBELKE: The Government has given some indication as to how it will respond
because that was contained in the Attorney's short statement when she presented the
Information Commissioner's letter in this place. The final sentence of that statement
was -

I make it clear that my tabling of the Information Commissioner's letter does not
necessarily mean that the Government supports or endorses all of the Information
Commissioner's comments.

There is nothing wrong with that statement; it is a fair enough statement that Ministers of
any complexion are likely to make when they receive advice from officers. However, it
indicates that this Government does not consider the COG report recommendations
seriously.
This is a matter that can be delayed and delayed. We know that this Government had to
be dragged to establish the Commission on Government, because this Court coalition is
frightened of accountability; it is frightened of openness and allowing people to see what
it is actually doing and how it is functioning - or, more accurately, malfunctioning. It is
totally opposed to effective freedom of information legislation because that would open
up what this Government is really about and how poorly it is performing for the people of
this State. Therefore, although the Opposition, in a short period, has been able to make
decisions in principle and move on to drafting legislation, we'have seen the Government
sitting on its hands in respect of the Commission on Government report and being
unwilling to make even general decisions of principle about which of the commission's
recommendations it is willing to implement.
I now refer to the need for a totally new approach to the control and granting of access to
information. It is in keeping with the line taken by the first report of the Commission on
Government, in which it was clearly stated that we can no longer have myriad controlling
rules and pieces of legislation that try to stop people understanding how a Government
functions and gaining access to crucial information so that they can judge the decisions of
government. We must move to a new regime in which people will be able to gain access
to that information. Clearly, that needs to be balanced by a control of sensitive
information, which, for good government and the protection of individuals, must remain
confidential. No-one is saying that there is no balancing act, but what the Commission
on Government is suggesting, and what the Labor Opposition will move to implement, is
a total change in how we control that information and grant access to it.
The shift will be to protecting privacy where that is necessary and having a few very
selective areas where, for good government, information must remain confidential, and
otherwise allow people access to information and so improve those mechanisms and
procedures under the Freedom of Information Act so that people will readily gain the
information that they seek. There will be the necessary checks and balances to retain
confidentiality in the few selected areas where that is necessary.
I shall refer to the I11 recommendations of the Commission on Government so that we
can have an idea of how the new direction can be achieved. In passing, I advise the
House that the letter, which the Attorney General tabled, from the Information
Commissioner commented on all 11 recommendations. The Information Commissioner
supported either fully or largely nine of the 11I recommendations. The commissioner
advised that only two of the I11 recommendations of the Commission on Government
should not be taken up.
The first recommendation to which I refer is 2.3.1.5, which states -

Existing statutory secrecy provisions should be repealed and the freedom of
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information regime should be the governing legislation for determining when
information held by the government should not be disclosed.

We see in that a shift to the legislative mechanisms that will be used to control access to
information and to deny access, particularly when it is essential that access be denied at
least for a time. The Bill is totally contrary to that. We are adding a second and
unnecessary level of control to the secrecy controls that already exist in the three Acts
covered by clause 14. The Information Commissioner agreed with that recommendation.
The next recommendation is No 2.3.4.5, which states -

Privacy legislation should be enacted to address specific privacy issues
surrounding the storage, use and retrieval of personal data and data matching
between government agencies.

It then gives details which time does not allow me to provide now.
The Commission on Government report has recognised the importance of privacy and
confidentiality in certain areas, but the approach to be taken is with a privacy Act - a
special piece of legislation. The Commonwealth has had that for some time. Members
of Parliament regularly run up against it, because, when helping constituents, we need to
go to agencies and obtain access to information in order to make representations. With
respect to commonwealth departments, we come up against the operation of their privacy
legislation. Although that places a few additional requirements on us, it is most
important that there is a legislative mechanism to ensure that there is privacy for ordinary
individuals when dealing with government agencies. There is a need for something
similar in Western Australia. It is through the legal provisions contained in such an Act
that we can ensure that where information must be kept confidential, it can be. The
Information Commissioner agreed with and supported the need for privacy legislation to
be enacted.
Recommendation 2.3.5.5 states -

1. The Freedom of Information Act 1992 should be amended to make
provision for the attachment of a public interest test to each of the
exemption clauses in Schedule I excepting the Schedule 1 clause 1
exemption (the 'Cabinet document exemption').

2. Section 63 of the Freedom of Information Act 1992 should be amended
specifically to empower the Information Commissioner to formulate
guidelines designed to assist agencies on how to apply a public interest
test and to allow the Information Commissioner to prescribe a non-
exhaustive list of factors to be considered by agencies when applying a
public interest test.

The Information Commissioner fully supported that recommendation.
I have already referred to the importance of that public interest test, therefore I will not
go back over that ground, but it is necessary to say that the public interest test currently is
not being applied in the way that I should like to see it applied. We need to give greater
weight to the availability of information so that individuals and the general public better
understand how government decisions are made and whether they are correct.
Of course, it is in the interests of all Governments to say, "If people don't have that
information, we can get away with more," but we have moved past the stage at which the
Government of the day can play that line. The current Government clearly wishes to play
that line. It goes without saying that, when it was in govemnment, Labor also did that, but
times have changed. People no longer accept that a Government can hide information, as
the current Government does in case after case, to save its embarrassment.
The classic case was the BAAC Pty Ltd deal on the wharves. The Government was
caught out doing things that were totally inappropriate, if not illegal. When one applies
for information, the matter is dragged on for months. in that case, a public interest test
would have required quick consideration of the issue and the release of all details.
Claims such as commercial confidentiality have gone by, the way. We no longer have
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Stateships. The matter is dead in terms of commercial interest. There is absolutely no
reason, other than the Government's embarrassment, for seeking to hide that information.
A public interest test in such a case should make it necessary for the information to be
made available. A key recommendation of the COG report is that we consider how to
handle that public interest test.
The next recommendation to which I refer is 2.3.6.5, which states -

There should be no extension of the sunset clause attached to Schedule I cl. 14(3)
of the Freedom of Information Act 1992 (the secrecy provision exemption)
beyond 1 November 1995.

That is the recommendation relating to the Bill. I have already adequately covered my
points on that.
Mrs Edwardes: That shows that the member does not understand the operation of the
Freedom of Information Act and how it overrides confidentiality and secrecy provisions
in other Acts.
Mr KOBELKE: I am happy to allow the Attorney General to explain that.
Mrs Edwardes: The FOI Act overrides the secrecy provisions in the Ombudsman
legislation. That is why we have the Bill. The basis upon which FOT coordinators work
is to release information unless there is good reason not to do so. You demonstrated a
total lack of understanding of the operations of the Freedom of Information Act in
relation to secrecy.
Mr KOBELKE: It appears the Attorney General has been sleeping a lot. Perhaps she
does a lot of sleeping as well as losing her voice when it is convenient. I clearly said that
the Information Commissioner had power over the Ombudsman on documents in the
possession of other agencies which the Ombudsman wished to remain confidential. For
the Attorney General to say I said the opposite indicates that she was not listening. The
Ombudsman is an exempt agency under schedule 2. Schedule I of the Act lists the
exemptions that can apply and schedule 2 lists the agencies which are exempt from the
FOI Act. In schedule 2 on page 89 of the Act reference is made to the Parliamentary
Commissioner for Administrative Investigations. The Attomney General may wish to
throw insults at me, but she is the principal law officer of this State. I have already
issued a challenge to her, but she has failed to accept it. She is the principal law officer
of this State and the general expectation is that, as she has the facts of the law before her,
she should be able to argue them rationally and her description of what is the law and
how it is applied should make sense to the ordinary people of the State. Time after time
this Attorney General totally fails to live up to that standard. I have obviously caught her
out today because she said something that is totally opposed to what is the fact. The test
for the Attorney General is whether or not she will logically and factually answer the
charges I have made or continue to throw abuse at me because she has been caught out
and her only means of defence is to attack me.
I will continue to refer to the recommendations in the Commission on Government report
as they relate to freedom of information to suggest what provisions should be included in
the Bill. The provisions of the Bill are completely contrary to the recommendations of
the COG. The Attorney General said in her second reading speech that she was
introducing legislation which was contrary to the recommendations in the COG report.
That is symptomatic of how the Government has treated this report. It does not want to
implement its recommendations and when it comes to making a decision the Government
does exactly the opposite to what the COG proposed in one of its recommendations.
Mr Bloffwitch: Have you seen the report?
Mr KOBELKE: I am glad the member for Geraldton has woken up. I am quoting from
the Information Commissioner's report on the COG's deliberations which was tabled in
this place. I have seen the report and I have read most of it.
Mr Bloffwitch: I am talking about the parliamentary report.
Mr KOBELKE: I am talking about the public report and the letter from the Information
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Commissioner. Given the time remaining to me I will have to skip over some of the
recommendations. However, I will refer members to recommendation 2.3.11.5 in which
the Commission on Government recommended -

1. Upon the awarding of a Government contract, regardless of whether the
contract involves the commitment of expenditure, the charging of a
royalty, or the sacrifice or revenue rights, a copy of the complete contract
should be lodged for public inspection with the State Supply Commission
or tabled in a house of Parliament.

2. The State Supply Commission guidelines should provide that, as a pre-
condition for doing business with government, tenderers must be prepared
for the details of any contract to be made public. These guidelines are to
be applicable across the public sector and include all GTEs and should
encompass public sector agencies and GTEs not currently the subject of
State Supply Commission review.

I have found with the numerous FOI applications I have looked at that agencies have
sought to gain exemption because they claim some sort of commercial confidentiality.
This recommendation is absolutely essential. Given the move by this Government to
contract out a range of government services, to privatise other agencies and to pass a
range of government activities to the private sector, if this Parliament is to call this
Government to account it must be able, through the freedom of information legislation, to
gain access to that information. The key aspect in the recommendation is that if agencies
do business with government they do so on a level of accountability which is higher than
if they did that business with a private company. While this Government has, as part of
.its ideology, the belief that the private sector can provide these services better than
government agencies, it fails totally to recognise the need for accountability. When
operations are shifted out to the public sector, part of the saving, be it small or large,
stems from private enterprise not having to be accountable in the same way as
government agencies. Private enterprise does not have to answer parliamentary questions
or provide advice to the Minister on how to develop new policies and programs. All this
is included in the cost of government agencies, which may be delivering water or
electricity services. Therefore, a fair comparison cannot be made of the delivery of the
same service by a public entity and a private sector entity. The whole level of
accountability and support services to government is simply not there.
I recall a famous case which has been mentioned many times involving the Water
Authority of Western Australia. It submitted a tender for certain work which was much
lower than tenders from private sector operators. The Government thought it could not
be right and obtained the services of an accounting firm to go over the figures. The firm
reported that the Water Authority's tender was right.
Mr Thomas: Did it get the job?
Mr KOBELKE: I doubt it because this Government has decided that work should he
given to the private sector regardless of the cost. The point is that it is absolutely
essential that recommendation 2.3.11.5 of the COG report be implemented. It should be
included in this Bill and we should not be considering the proposal which is contrary to
COG's recommendation.
I do not have time to go through the other recommendations of COG. However, all
commentators consider that the COG's first report is sound. It has integrated a range of
complex issues of government. Specifically, it has made sound recommendations on
freedom of information. The key to its recommendations is that we should move from
the system which allows for a little bit of openness, but then puts obstacles in the way to
thwart access to information, to one which includes privacy provisions contained in a
special Act which would enable certain information to be kept private, because it is
necessary for the rights of individuals and the function of government. The freedom of
information legislation should be revamped to enable people to have easy access to
information, but it must include the necessary checks and balances to ensure that
information that should remain confidential is not released.
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This House should not be wasting its time debating this legislation because it is not
required. I accept that the Ombudsman sees a need for it, but he said in his report that it
is a second level of protection and will not take away the existing provisions in the Act
relating to him. This Government is not willing to face up to the challenges proposed in
the Commission on Government's report or provide access to information because
openness and accountability is anathema to this Government. People are becoming more
aware that this Government hides information because it is incompetent to look after the
interests of this State. While it does that, graft and corruption is taking place under its
nose.
MR THOMAS (Cockburn) [11.59 am]: The facts in this debate are quite simple: In
August the Commission on Government made a recommendation that there should be no
extension to the sunset clause attached to schedule 1 of section 14(3) in the Freedom of
Information Act beyond 1 November 1995, and this Bill seeks to do that. It is as simple
as that. Why has this Government yet again ignored a recommendation of the
Commission on Government to do with accountability, openness, transparency and
access to information?
The kindest interpretation that could be put on it - I like to think well of all people - is to
say that this is a cavalier and arrogant Government that just does not believe people
should have access to information about the way in which it conducts its affairs. An
unkind interpretation is to say that the Government is corrupt and does not want people to
have access because it is trying to cover up misdeeds. I will place a kind interpretation
on it and say that this Government is taking a cavalier approach. For that reason this
legislation should be rejected.
My colleague the member for Nollamara gave a very exhaustive and extensive account of
why this Bill should be defeated. He has a thorough knowledge of the freedom of
information legislation. For the Attorney General to sit over there and fatuously suggest
that the member for Nollamara does not understand the legislation merely shows her
ignorance.
By way of interjection, while the member for Nollamara was speaking, 1 said that a
disturbing pattern is emerging on this issue: The Government is running away from
openness, accountability and the freedom of information legislation. The member for
Nollarnara referred to provisions and recommendations in the Commission on
Government report which the Government is ignoring. He referred to one to do with
accountability and access to information about government contracts. The Commission
on Government made an explicit recommendation which the member for Nollamara read
out. It said quite clearly in unequivocal terms that people who do business with
government or government agencies must be prepared to have the terms of their
contracts, or whatever terminology is used to describe those arrangements, made public.
The Commission on Government set up a very good case for it, and that case is well
known. Basically the Commission on Government recommended a process that would
ensure that the contracts would be subject to scrutiny; that the public was getting the best
deal; and that people who might compete for services could ascertain that the successful
tenderers offered the lowest price.
The Commission on Government report gave us an example - I am glad the Minister for
Energy is here - of the Western Power and BP-Mission Energy contract for the purchase
of power. In the overall scheme of things the provision of 100 megawatts of power is not
a large project for Western Power which uses approximately 3 000 MW. Nonetheless it
is a substantial project representing millions of dollars. A contract has been entered into
by this Government covering the purchase of electricity by Western Power for 25 years.
The Minister for Energy told us that we were not able to ascertain the price on behalf of
the public of Western Australia.
Mr C.J. Barnett: You were told. I told you in here the percentage increments above the
base figure.
Mr THOMAS: We were given a ballpark figure.
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Mr C.J. Barnett: You do not have to be an Einstein to work out what the figure is.
Mr THOMAS: The Minister indicated a figure based on the order of magnitude of the
Mission Energy contract. Even then, it was a painful process to extract it from him. The
Minister did not want to give that figure. He refused to answer a question in the House
about the price. In the debate about the legislation covering that agreement he was
shamed into giving some sort of information. That is simply not good enough. We are
entitled to know to the last decimal point the precise terms of the contract. We are
entitled to know the content of the escalation clauses of this 25 year contract - and we do
not have to justify why we want to know. We are entitled to know because we are
members of the public and are paying for the goods and services supplied by public
utilities which have been purchased from private providers. We are entitled to know
because those utilities have $3b worth of debts and ultimately the public of Western
Australia must service the debts. In large part that debt has arisen because of secret deals
which were entered into by previous Governments, some of which turned out to be
unwise. Members of the public are entitled to know the extent to which their future has
been encumbered by the utilities that operate under this Government.
As I said, a pattern is emerging which extends to the Government's failure to disclose
important information under freedom of information legislation. The Gover-nment is not
prepared to accept detailed recommendations from the Commission on Government.
regarding freedom of information legislation. This pattern goes to the lack of openness.
Another aspect to this matter relates to one of the organisations that is exempted in the
schedules of the Freedom of Information Act from being subject to disclosure provisions;
that is, the Official Corruption Commission. We would all agree that this organisation
must have an exemption. Nonetheless of all the government organisations, there must be
some degree of accountability associated with this one.
Members will be aware that some years ago the member for Nollamara, the member for
Geraldton, the Deputy Premier and I were members of a select committee which made
recommendations about accountability of the Official Corruption Commission. One was
to do with the creation of a standing committee of the Parliament to oversee the
operations of that Organisation, to provide some degree of accountability. The select
committee went to the extent of drafting terms of reference so that the Parliament could
act promptly in responding to the committee's recommendations. Yet we are now well
into the third year of the life of this Government and it has not acted on those
recommendations. Within months of its taking office, I asked a question on notice about
whether the Government intended to adopt that recommendation and to act on it. Either
the Attorney General or the Premier - I cannot remember who - answered that work was
being done on the terms of reference and the practicalities of acting on that
recommendation, but it would be acted upon.
That was the answer to a question I asked in this House in 1993. It is 1995 and the
Government is still to act on that recommendation. Earlier this year I moved a motion in
the House. I thought, "We cannot wait for this Government to act; we had better do it
ourselves." As the terms of reference had been drafted by a bipartisan committee, and
the Deputy Premier was one of the authors of those terms of reference, I thought that if I
moved a motion, I could reasonably expect it to be accepted in the House. Sadly, it was
defeated because the Government did not support it. The Attorney General, the same
Minister who is responsible for the Bill now before the House, was acting for the
Government in that debate. The Attorney General led the Government's opposition to
the motion which I moved. At that time she said that it was all a bit difficult and the
Government still had a few things to sort out; although, ultimately, the Government
would agree to the creation of this committee. She said that the Government had some
good reasons for that. She did not tell us what they were.
Mrs Edwardes: I did at the time.
Mr THOMAS: I did not hear one good reason. I heard a case, but nothing that could
properly be described as a good reason. However, the Attorney General did say that it
was not her baby any more. She said, "I am no longer responsible for this. The Premier
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is responsible for the Official Corruption Commission," We should all feel pleased about
that! The Premier was not present, and the Attorney General was not able to speak for
him or to give undertakings about when the Government would act on the
recommendations and appoint a committee. I waited a couple of months before I placed
a question on notice. That was not answered, and I asked the Premier a question without
notice about when he would act on the undertaking which has been given twice by the
Attorney General that the Government would create a committee of the type
recommended by the Select Committee on the Official Corruption Commission. The
Premier stated that it would be done in a fairly short space of time. That was in July, and
it is now the end of October. Three or four months have passed.
Mrs Edwardes: In a meeting next week I hope to finalise the last draft of the terms of
reference.
Mr THOMAS: I am pleased to hear that. This Government has been galvanised into
action. Is this a Government that gives a high priority to accountability and effectiveness
in containing official corruption? In October of the third year of its four year term it is
just about ready to get to the final draft of the terms of reference! Those terms of
reference were drafted by Parliamentary Counsel in 1991.
Mrs Edwardes: Events have moved on.
Mr THOMAS: Events have overtaken the Government. The Select Committee on the
Official Corruption Act was created in 1991. It produced its first report towards the end
of 1991. It was then commissioned by the Parliament to produce legislation and prepare
terms of reference to give effect to that. The second committee was appointed in 1992,
and comprised the same members. The member for Geraldton is nodding his head to
show that his memory concurs with mine in this respect. In 1992 Parliamentary Counsel
prepared the terms of reference. It may be that Parliamentary Counsel did not come up
with the best model and it needed to be fine tuned, amended or redrafted in some sense.
However, from 1992 to 1995 is a fair bit of time. I am not a lawyer, much less a
parliamentary draftsperson; however, I reckon I could have done it in that time.
Mrs Edwardes: We will let the Parliamentary Counsel finalise his work.
Mr THOMAS: This demonstrates the cavalier attitude of this Government when it brings
to this House legislation which is a direct negative of a recommendation from the
Commission on Government to do with freedom of information and accountability. In
three years it cannot get together the drafting of the terms of reference of a standing
committee of the Parliament to oversee the operations of the Official Corruption
Commission. It is not as if it is a matter of no moment. Only last week an editorial in
The West Australian stated that the Official Corruption Commission should be scrapped
and replaced by another body. The editorial stated that the public of Western Australia
could have no confidence in this Government's record in fighting official corruption and
promoting openness in government. I did not say that, and it was not a statement by the
Opposition or the Labor Party; it was an editorial in the The West Australian.
One of the terms of reference proposed by the select committee is to keep under review
the effectiveness of the Official Corruption Commnission and other bodies that are
established to counter official corruption. If that committee had existed it presumably
would have been doing its job for the past two or three years and it would not be
necessary for The West Australian to write editorials of that sort about this Government.
The West Australian is right when it states that the public no longer has any confidence in
this Government on matters of openness, accountability and containing official
corruption. This Government has entered into major contracts without going to tender.
Those contracts involve millions of dollars and encumber the people of this State for 25
years, and they are not entitled to know what is contained in them. Lastly, this
Government has ignored the recommendations of the Commission on Government on
freedom of information provisions. Some action was required, but through an act of
omission the Government has allowed the sunset clause to lapse. This Government has
introduced legislation which is a direct negative of the recommendations of the
Commission on Government. The Government stands condemned on its record, and the

9513



9514 [ASSEMBLY]

Minister with the poorest record is the Attorney General. For that reason, among others,
this Bill should be defeated.
Debate adjourned, on motion by Mr C.J. Barnett (Leader of the House).
[Continued on page 9516.]

CORONERS BILL
Second Reading

Resumed from an earlier stage of the sitting.
MRS EDWARDES (Kingsley - Attorney General) [12.18 pm]: A number of positive
comments were made in the second reading debate about the Coroners Bill, for which I
thank the members. Obviously, the past inadequacies of the system and the instances that
have been cited are the reasons that we are debating this Bill. I will point out a couple of
matters, so that the record is clear on the timing of the introduction of the Bill. The
member for Kenwick stated that on nine occasions I indicated that the Government
wanted to introduce the Bill at an earlier time. That is true. We would like to have this
legislation in place as soon as possible. Given the sensitivity of the matters the subject of
the Bill it was very important that the process involved a wide range of consultation not
only with the families but also with the other groups mentioned by the member for
Kenwick. I do not apologise for having taken the time, and for accepting the submission
by the Compassionate Friends beyond the cut off date. It was a very important
submission. As I said in the second reading speech, this Bill comes before this House as
a result of the work of individuals and families.
The coronial system has changed markedly since 199 1-92 as a result of the very sad
lessons we have learnt. That does not mean to say that we do not have more lessons to
learn or more changes to make. We will continue to make changes. The member for
Kenwick said that I did not have a commitment to the Bill. I deny that. When I brought
the Bill to this place in June, the member for Kenwick w as heading for Beijing to attend
an important international women's conference. She wanted to make sure that I did not
deal with the Bill in her absence. Given her very strong commitment to these matters I
indicated I would not deal with the Bill in her absence. Upon her return, we were told
that the Opposition would not be ready to deal with this legislation when we wanted to
deal with it, because the proposed amendments had not been drafted. We waited for
another couple of weeks.
Dr Watson: We are talking about three years, and I detailed the nine, promises last night!
Mrs EDWARDES: I will not enter debate on that. I am outlining the facts. The member
for Kenwick failed to acknowledge even as late as this morning that I was prepared to
accommodate her absence. That accommodation has been not only for the Opposition
but also for the people in the community who wanted to be involved in the development
of the Bill. We will continue that process with the review of the Act. Only a few sitting
days remain before Christmas. We would like this legislation to be up and running as
quickly as possible, and to see its quick passage through both Houses.
Dr Watson: Our amendments will be debated in Committee.
Mrs EDWARDES: Yes.
Dr Wqtson: And without the guillotine being applied?
Mrs EPWARDES: The amendments will be addressed next week. The member was not
presenr~when I addressed that matter with the member for Kalgoorlie.
Dr Watson: He said that you would neither agree nor disagree.
Mrs EI WARDES: it is a matter for the leaders on both sides. The member for
Kalgoorlie indicated that it would take one day to go through the amendments in
Corninittee. Both sides can consult on that point. It is very important to have sufficient
debate on such a matter.
Some of the changes that have already been put in place are t he subject of concern
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because the system has not operated as effectively as some individuals or families
expected. That is because it is a new service, and improvements can always be made. I
refer to the Coronial Counselling Service which started in January. A second counsellor
has been offered a position, and we expect that person to commence shortly.
A brochure has been developed, and we will continue to update it to ensure that it meets
the needs of individuals. I acknowledge that in some instances the brochure has not been
received by families. The Bill provides a statutory requirement for information to be
given to the senior next of kin. This legislation will be put in place and will deal with the
many concerns emanating from current practice. The brochure currently is being
redesigned to reflect some of the concerns raised with me. The South Australian
pamphlet is being worked on in conjunction with the police. When the legislation comes
into force, the brochure will be handed out by the police, as is the case in South Australia.
The South Australian brochure deals with specifics. We are talking about statutory
requirements, and the brochure cannot be completed until this Bill is passed and becomes
an Act.
Dr Watson: That brochure is a good model.
Mrs EDWARDES: It is. It is at the development stage. The brochure will be included
with the Coroner's initial letter to the families of the deceased. Previously the brochure
was provided by the police and funeral directors; and it was available at the mortuary.
This process will ensure that if it is not handed out at those stages the Coroner will make
sure it is included with his initial letter. We must be aware that people are dealing with
grief, and we must ensure that they understand the contents of the brochure, given that an
event may be the subject of coronial inquiry or post mortemn examination. Sometimes it
will be necessary to have further contact with families. We do that when retention
occurs.
Deaths reported to the Perth Coroner up to 13 October 1995 numbered 867. The initial
letters prior to 4 September 1995 gave counsellors a contact and encouraged families to
call to discuss the death and the coronial process. That was a matter of concern in the
Padula case, because that contact did not occur prior to the funeral. From 4 September
all the initial letters contained a brochure and a covering letter from the counsellor. The
counsellor is also making personal contact with all families where retention occurs.
Contacts from the families, which have included requests for the cause of death, have
numbered 357. During August 1995 the counselling service has dealt with 125 telephone
contacts relating to both recent and previous deaths both metropolitan and country,
including repeat contacts; 45 telephone counselling sessions; 4 office counselling
sessions, and 13 file reviews with families. It is an important initiative of the service to
have someone sit down and go through the file. There have been two inquest preparation
sessions, and 12 home visits, which have included mortuary attendance. The second
counsellor coming on board shortly will make sure that the counselling service will
benefit all the families concerned.
My request that the counsellor telephone families to discuss organ retention - where that
is necessary following a post mortemn - is a result of the Padula case. Probably in future
there will be instances where we can improve the system. No system is ever set in stone.
I will always encourage any change to a system to accommodate and deal with people's
concerns -

Dr Watson: Don't you see that informed consent at the time would prevent many of
those problems occurring?
Mrs EDWARDES: Informed consent is a matter of concern, particularly when a family
member might have played a part in the death. We are dealing with a wide range of
issues. We will go through that matter in debate on the amendments.
Dr Watson: Because of those few instances you oppose informed consent.
Mrs EDWARDES: We will deal with many matters in Committee. I would like to
complete my comments because I have limited time.
In regard to the issue of informed consent, the basis of the Bill is to ensure that people
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have access to open and honest information. We need to ensure also that the coronial
service is regarded as independent and impartial. As I indicated, there may be the
scenario where a family member is suspected of playing a part in a death. Similarly, a
requirement to specify before a post mortemn examination which tissue and organs will be
removed may limit the pathologist or doctor in determining the cause of death. That
issue is of concern, and we will tease it out more in Committee, because I am having the
Opposition's amendments considered carefully.
The member for Ashburton referred to people who work on the oil rigs off the Western
Australian coast. The body of such a person would normally be brought to Western
Australia, so the current definition is adequate, However, the boundaries of waters is a
complex legal issue, so we may need to strengthen the current definition, and I am
seeking legal advice in respect of that matter and will bring it up in Committee. The
member for Ashburton referred also to maintaining the independence of country
coroners. That would make the operation of the coronial system overly prescriptive,
because we are talking about a State Coroner who will have power and status equivalent
to that of a chief stipendiary magistrate and will work with a professional team of
magistrates. The Bill deals adequately with that working relationship, and a State
Coroner will provide a better level of coordination. I have taken note of the other matters
raised by the members for Morley, Kalgoorlie, Perth and Ashburton and will deal with
them in Committee.
I thank members opposite for their support. This Bill is a major step forward because it
has been recognised by many members of the community and of this House as an
improvement on the current system, and we look forward to the passage of the Bill in this
House and the other place.
Question put and passed.
Bill read a second time.

FREEDOM OF INFORMATION AMENDMENT BILL
Second Reading

Resumed from an earlier stage of the sitting.
MRS EDWARDES (Kingsley - Attorney General) [12.34 pm]: There is no doubt that
the amendments to the Freedom of Information Act are supported by the individual
agencies concerned: The Equal Opportunity Commission, the Legal Aid Commission
and the Parliamentary Commissioner for Administrative Investigations. The annual
report of the Parliamentary Commissioner, which has been tabled in this House, refers in
clause 11 to the sunset clause. It also outlines how the Freedom of Information Act
relates to the operations of his office, how his office deals with information which
originates in either his office or the office of other agencies, and how the Parliamentary
Commissioner Act and the Freedom of Information Act operate together.
This Bill will preserve the operation of the secrecy provisions in the Equal Opportunity
Act, the Legal Aid Commission Act and the Parliamentary Commissioner Act by
deleting the sunset clause contained in subclause 14(3) of schedule I of the Freedom of
Information Act. The member for Nollamara made great play of the fact that I said in my
second reading speech that the Information Commissioner had no objections to this Bill.
I assure the member that when I refer in a second reading speech to comments that have
been made by people, I clear those comments with them before I bring them to the
House. The Information Commissioner cleared the second reading speech before I
brought it to the House.
I pointed out in the second reading speech that the amendment to which this Bill gives
effect is contrary to recommendation 6 of report No 1 of the Commission on
Government. It was based on consideration of a submission by the Information
Commissioner and on recent reviews of the freedom of information legislation by the
Queensland Law Reform Commission. The Commission on Government referred to the
Queensland Law Reform Commission's review of the secrecy provision exemption under
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the Queensland FOI Act but did not highlight the fact that a major difference between
Western Australia and Queensland is that Queensland agencies can be excluded from the
Act merely by regulation. Under section 11I(1 )(q) of the Queensland FOI Act, an agency
which finds that it is having problems with FOI can be excluded by regulation. The
Western Australian approach is far superior from a freedom of information point of view
because exclusions can be made only by Parliament through legislation.
The Ombudsman is an exempt agency, but clause 14 of schedule I protects the
information which emanates from his office in the hands of the other agency. The
Ombudsman's strong position is that clause 14 of schedule 1 protects the necessary
confidentiality of the investigative process of the Ombudsman's Office. When the
Ombudsman has investigated a complaint, he provides draft findings to any person
against whom he may make an adverse finding. This obviously will include public
officers and their agencies, and those agencies may subsequently receive a freedom of
information application for those draft findings, even though the Ombudsman may
receive submissions which lead him to change his final view completely. Other
exemptions may apply, but none is absolute, and often it is too late in regard to the public
interest test because the FOI coordinators operate on the basis of releasing the
information unless exemptions apply. Those are the important reasons that are outlined
clearly in the Ombudsman's annual report. The Ombudsman is concerned that he may be
limited in his operations in regard to people providing him with information if they
believe that that information will be made available merely by being included in an
adverse finding which goes in draft form to the other agencies or individuals.
The Opposition does not support this Bill, which we believe is particularly important. It
is based on the request of three agencies. The report of the review was contained in
general briefings to me purely because there was very little response, as I outlined in my
second reading speech. I commend the Bill to the House.
Mr Kobelke: With that review, is there a written report?
Mrs EDWARDES: No; I indicated to the member for Nollamara that the findings of the
review process were contained in general briefings to me.
Mr Kobelke: Are you willing to make those available?
Mrs EDWARDES: Obviously the comments came from private individuals outside the
Public Service. I can ascertain whether they will be happy for the information to be
made available to the member.
Mr Kobelke: Will you comment on the discrepancy or error in your second reading
speech which I pointed out?
Mrs EDWARDES: As I do with all my second reading speeches where I refer to other
individuals, agencies or departments, I had the Information Commissioner clear the
second reading speech before I brought it into the House. The Information
Commissioner cleared the second reading speech and said that I was not misrepresenting
her position. She has no objection to this amendment and this Bill coming before the
House.
Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

STATEMENT.- MEMBER FOR JANDAKOT
Princess Margaret Hospital's Help a Child to Health Doorknock Appeal

MR BOARD (Jandakot) [12.42 pml: I place on record my appreciation to more than
200 people in my electorate who took part in the Princess Margaret Hospital's Help a
Child to Health doorknock appeal in late July of this year. This is the third year that my
office has coordinated the appeal for this area. It resulted in over $10 600 being
collected, which is a record for our area. I express my appreciation particularly to both
Willetton Senior High School and Leeming Senior High School which provided more
than 150 students who collected over $6 000. It is important that I as the community
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representative and the Parliament recognise the amount of work those young people did
over that weekend in collecting that very large amount of money. Leeming Senior High
School won the shield for the fourth year in a row for the most money collected by a
senior high school in the State. At a time when young people are often criticised, it is
important that we recognise the amount of work being done by the vast majority of
young people in our community.

STATEMENT - MEMBER FOR KALGOORLIE
Deliverers to Letterboxes Contract; Workers' Compensation

MR TAYLOR (Kalgoorlie) [12.44 pml: Thousands of people in Western Australia -
children, pensioners, adults and the unemployed - deliver pamphlets and the like from
letterbox to letterbox. All of us have seen them during the course of our duties as
members of Parliament. It has been brought to my attention that the standard contract for
these people includes a clause which reads -

The Deliverer ...
Is responsible for all and any insurance which may be appropriate in the conduct
of the Deliverer's business and indemnifies the Distributor against all or any
actions, claims or demands which may be made against the Deliverer in the
carrying out of its obligations under this Agreement.

That effectively means that people who are requiring others to sign these contracts are
saying that the deliverers to letterboxes are not covered by workers' compensation; in
fact, I know that at least one of those people was told, "No you are not covered by
workers' compensation insurance." I referred this matter to WorkCover Western
Australia. I am told that its inspectors are liaising with people involved in this industry
and are saying that they do have an obligation under the Workers' Compensation and
Rehabilitation Act and the clause which people are expected to sign does not apply in
respect of workers' compensation insurance; and nor should it.

STATEMENT - MEMBER FOR BUNBURY
Petition - Binningup Area, Environment Concern

MR OSBORNE (Bunbury) [12.45 pm]: This issue has come to me in the form of a
petition, but because it has been prepared by students of the Australind Senior High
School I am not able formally to present it to the Parliament. The petition has 168
signatures and was organised by Taryn Atanackovic. I congratulate her for her initiative.
For the information of the House the wording of the petition reads -

We the undersigned students of Australind Senior High School, want to present
this Petition to the State Minister for the Environment, over matters regarding the
ongoing health of the ocean, coastline, wetlands and general environment
between Bunbury and Binningup/Myalup.
Specifically, students signing this petition are concerned by reports in the news
media of:
(a) The proposed wastewater pipeline from the Collie Power Station to the

coast.
(b) Proposed settling ponds and pipeline outfall from Kemerton industrial

developments.
(c) Proposals to develop a port facility immediately south of the Binningup

townsite.
It should be noted that the concern of the petition is over "reports in the news media", and
if we understand that the media do not sell news to their readership but sell audiences to
their advertisers, we can accept the proposition that in order to do this they may not fully
present issues to the public. Nonetheless, the reality is that pressures of growth in the
south west are intense and the need for good planning is paramount. Good planning
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means that it is absolutely essential that the Binningup community be fully consulted in
decisions which will have an effect on the natural environment in the Binningup area.

STATEMENT - MEMBER FOR KENWICK
Sir Charles Gairdner Hospital, Breast Cancer Assessment Centre

DR WATSON (Kenwick) [12.47 pm]: With regard to the breast cancer assessment
centre at Sir Charles Gairdner Hospital, the Government should scrap plans for a singleindependent breast cancer assessment centre to replace four existing centres. The HealthDepartment says that the four centres based at Sir Charles Gairdner, Royal Perth, theMount and St Anne's Hospitals will close to make way for one big, new independent
breast cancer assessment centre. Building a new centre would be an outrageous waste oftaxpayers' money, at least $500 000. Again the Government has its priorities wrong. Itwould be impossible to have the new replacement centre up and running by Christmas, asindicated by the department. Sir Charles Gairdner Hospital's breast cancer assessment
centre is the only one of the four to meet the accreditation criteria for funding from thefederal-state women's cancer prevention program and, therefore, should not be forced toclose. The Sir Charles Gairdner Hospital's centre has many dedicated staff withexpertise in breast pathophysiology and a range of breast diseases. The clinic providesexpert reading of mammography screening X-rays, further examinations includingultrasound, counselling services and preparation for any surgery or treatment. The breastcancer assessment centre at Sir Charles Gairdner Hospital should remain operationalunder a independent management committee run by medical experts as well as
community representatives.

STATEMENT - MEMBER FOR DARLING RANGE
"Wildflowers of the West Coast Hills Region", Book Launch

MR DAY (Darling Range) [12.48 pm]: Last Sunday I had the pleasure of attending inGooseberry Hill the launch of a new book entitled Wildflowers of the West Coast HillsRegion and subtitled The Plants and Flowers of the Darling Scarp and Range in theKalamunda Shire - The Backdrop to Perth, Western Australia. The book is notable for anumber of reasons, not least the fact that it has been produced as a cooperative effort bythe members of the Darling Range branch of the Wildflower Society of WesternAustralia led by Dr John Marshall, the president of the branch from 1983 to 1990. It isintended to enable both local residents and visitors to the region to gain an even greaterdegree of pleasure and enjoyment from the magnificent number and diversity of the flora
of the Darling Range area between Gingin and Bunbury. The book is designed in such amanner as to be very user-friendly, in enabling users to identify plants and flowers in asystematic and enjoyable manner. The project to publish the book commenced in 1985and has been a major undertaking by the branch, with many hurdles to jump along theway. It has been completely published and printed within Western Australia, and its highstandard is a credit to the publisher and all those members of the branch and others whohave been involved, including Dr Marshall, the photographer Brian Tullis, and theillustrator Margaret Wilson. None of the members will benefit personally in a financial
sense, with any surplus moneys going to the branch. A full list of credits appears in thebook. With the final proposals for the establishment of the Darling Range regional parksoon to be published by the Minister for Planning, the book is very welcome in furtherinforming people about some of the many attributes of the Darling Range area in terms ofrecreation and responsible, nature based tourism. I commend and congratulate themembers of the Darling Range branch of the Wildflower Society of Western Australia
for their efforts.

STATEMENT - MEMBER FOR MAYLANDS
Land, Lots 35, 48, Brixton Street, Kenwick, Bushland and Wetlands Protection

DR EDWARDS (Maylands) [ 12.50 pm]: I will make a statement about an opportunitythe Government should grasp to protect a very valuable area of wetlands and bushland inPerth. I refer to lots 35 and 48 of Brixton Street, Kenwick - lots recently transferred from
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private ownership to government ownership. The Brixton Street wetlands and bushland
are extremely valuable and need a far greater level of protection. For example, this site
has been assessed against national estate criteria and has high values for an aquatic
species of declared rare flora, other declared rare flora and 45 other species of plants. Its
richness and complexity of vegetation types is outstanding. In fact, the value of the area
has been recognised in the recent System 6 update, with these lots having had interim
protected area notices issued on them.
It is interesting to note that this System 6 review concentrates on conservation -

underlying the importance of these two lots in Brixton Street. This Government
promised to give unprecedented attention to, and protection of, wetlands in our
environment. Recently when the Minister for Planning launched the urban bushland
strategy he said that he would ensure that urban bushland was given greater recognition
and consideration. I urge the Government to make good both its commitments and
promises about bushland and wetlands, and to move immediately to protect lots 35 and
48 Brixton Street.

Sitting suspended from 12-52 to 2.00 pm

[Questions without notice taken.]

LOCAL GOVERNMENT BILL
Committee

Resumed from 18 October. The Chairman of Committees (Mr Strickland) in the Chair;
Mr Omodei (Minister for Local Government) in charge of the Bill.

Clause 2.33: Extraordinary vacancy on election to a parliament -

Progress was reported on the clause after the following amendment had been moved -

Page 33, line 27 - To delete "on the first Saturday in May in the next election
year" and substitute the following -

immediately and an election for that office shall be held accordingly

Page 34, lines I to 6 - To delete the lines.

Mr MARLBOROUGH: At a time when we are bringing into this Parliament a Bill that it
is hoped will take us beyond the year 2000 before any major amendments are needed, the
Opposition is trying to convince the Minister that within that atmosphere of cooperation
the Bill should address those areas that continue to damage the reputation of local
government and the perception of local government that exists within the State. This is
one of those clauses that unfortunately gives no joy to people who want to take local
government seriously. If I resign from a federal or state seat, I can create a vacancy that
cannot be filled for 23 months. When the Opposition put this argument yesterday the
Minister indicated that that was the case. That situation is brought about by the fact that
elections for local government are now held every two years, not every 12 months.

Election to State or Federal Parliament has been singled out for special consideration;
however, that should not be the case. The argument is given by the Government about
the cost of running a by-election or the cost of running an election out of sync.. What
about the cost of democracy? From where we stand in opposition we have some serious
misgivings with democracy in its true form within local government.

Mr Omodei: The member is wrong. One can stay on for another 23 months; it is not a
vacancy.
Mr MARLBOROUGH: It works both ways. Clause 2.32 states that the office of a
member of a council becomes vacant if the member resigns from the office. It does not
say that that position will be filled immediately.
Mr Omodei: No, it does not say "immediately".
Mr MARLBOROUGH: So the same applies. Yesterday, the Minister said that if he
were in local government and he were elected to State or Federal Parliament, he would
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resign his position in local government. I would do the same. However, the Bill does notstate that even in those circumstances an election will be called for the vacancy socreated. It says that there will not be an election. An area or ward will be arepresentative short, and there will not be an election until the next full council election.It just does not help local government to have clauses that treat it as a boys' club ratherthan a serious level of government.
Mr BROWN: I support the amendment. I thought that an attempt would be made tobalance these matters. For example, if a person were elected to office, let us say in theState Parliament, in February and he had three months left in his council position, itwould be ludicrous to suggest that a ballot be held for those three months.
Mr Ornodei: The amendment says that there will be an immediate election.
Mr BROWN: That is what the amendment says, but it depends on how one interprets"immediate", and even if one called for it to be done, one would not fill the position. Onewould start to go through the process but one would not fill the position.
Mr Ornodei: When would one fill it?
Mr BROWN: The Act does not strike the balance. It simply says that the positionbecomes vacant only at the next ordinary election cycle.
Mr Omodei: Unless the member resigns, and then there is an extraordinary election.
Mr BROWN: That is right. That means that, in an extraordinary circumstance, a personcould be elected to office for a considerable number of years and hold both offices.
Mr Omodei: Only until the next election. That would be a very rare occasion. Thinkabout it. In the current election cycle, that would be very unlikely.
Mr BROWN: If we are talking about when state and council elections currently fall, thatmight be the case, but nothing in our Western Australian Constitution Act says that thePa 'rliament in Western Australia will go to an election only every four years. If it were inour Constitution that the Parliament of Western Australia will go to the polls only everyfour years and in February, we might be able to argue that there is a legislative constrainton local government, matched by a legislative constraint on the State Parliament, and thatthe two line up, but that is not the case. In fact, the State Parliament can go to the peoplewithin those four years.
Indeed, a person holding a council office can run for an extraordinary vacancy that fallsin the State Parliament. Although there have been some adverse public comments aboutmembers of Parliament resigning midterm and so on, they have resigned for personal orfamily reasons, they have become ill and have had to resign, and, unfortunately, theyhave passed away while in office. It is possible for vacancies to be filled, and by peoplewho occupy a position on a local authority. When an extraordinary vacancy arises, aperson could hold both positions for a considerable time - two years.
Mr Omodei: A maximum of two years, and that would be if the election were on exactlythe same date as the person was elected as a member of Parliament.
Mr BROWN: My experience has not been in local government, but in other areas thereis a rule that if an election is imminent it would be ludicrous to go through the electionprocess because, by the time it ended, the term would be over. There is often discretionfor the management committee or the council -
Mr Omodei: Clause 4.17 explains what would happen.
Mr BROWN: But it still leaves the discretion, does it not?
Mr Omodei: Whether he or she resigns is up to that person.
Mr BROWN: No, not whether he or she resigns, but whether there will be a vacancy,because the vacancy comes about only by virtue of a resignation, not whether there is avacancy.
Mr Omodei: That is correct.
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Mr BROWN: That requires an option to be taken by the individual as opposed to a
legislative constraint being imposed.
Mr Omodei: Yes.
Mr BROW~N: In a range of other areas in which such an embargo may occur, it does not
relate to what the individual does or does not think. It is not an option that an individual
has. The organisation decides whether to fill the position. It is a discretionary role that
the organisation has not to continue the term of the existing incumbent. It is a
discretionary role that says, "It takes eight weeks to go through the election cycle. If we
call an election today, at the end of the cycle the period of office will be up."

Mr Omodei: Clause 4.17 says that the council can decide whether to fill the vacancy.

Mr BROWN: I understand that, but there are two separate questions: First, "Is there a
vacancy?"; and, secondly, "What is the process?" In this instance, we are talking about
the first question. There should be a vacancy.
Mr Omodei: The amendment says that immediately an election to that office shall be
held accordingly. It sounds as though the member is talking against the amendment.

Mr BROWN: No. The Minister's provision enables the person who holds office to
continue until the next election. It gives a discretion. There are two separate issues. The
first is whether the office should fall vacant. It should; that is what the amendment says.
The second issue is, "Do you have to have an election immediately, even if the office
falls vacant or not?" Clearly, that matter should be with the council. If it takes six to
eight weeks to have an election -

Mr Omnodei: Even if the member amended the amendment and took out the words after
"immediately", we would still disagree with it.

MJr BROWN: I thought that the way forward was at least to accept the broad principle.
We are arguing that one should not hold both positions. If the Minister accepted that as
the principle, the mechanics could be worked out afterwards. I do not know why he does
not accept it.

Mr Omodei: I accept your right to that viewpoint, but I do not agree with it.

Mr BROWN: Does the Minister accept that there could be conflict of interest between
properly representing one's local government constituents, and representing the wider
community as a member of Parliament? I cite an example in local government in which
a conflict could arise. One of the roles of local government is to consider demands for
closure of public accessways. A procedure is laid down for that process.

Mr Omodei: Are you suggesting that a member of the council could be the Minister for
Local Government?
Mr BROWN: Not necessarily the Minister, but a member of Parliament.
Mr Omodei: Are you serious?
Mr BROWrN: Perfectly. If the Minister is not aware of the aggravation these matters
cause in the community, I invite him to come into my electorate. People become very
angry about public accessways. There could be a very clear conflict between the wishes
of the local constituency in these matters, and the wishes of the wider community. In the
past a local community in my electorate wanted a public accessway closed. There was
no dispute on that matter within the local community. It was agreed that the accessway
was a bane, and the local council unanimously agreed to close it. However, its
recommendation was turned around by the Minister for Housing.

Mr Omodei: Are you suggesting that this hypothetical councillor may also be the
Minister for Housing?
Mr BROWN: He may be a member of the Government. The Minister for Housing
blocked that recommendation, not as an act of vindictiveness, but because Homeswest
had a large development at the end of the laneway. Had the accessway been closed,
access to the main thoroughfare for the future residents of that development would have
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involved a long walk around the block. The Minister for Housing said it would diminishthe value and attraction of the housing development. In a circumstance such as that, theMinister for Housing could have his housing hat on in Parliament, and his localcouncillor hat on in council. It is a clear conflict. It could happen to Ministers forhousing, energy, water resources and so on. All these Ministers have constituents. Themember must decide whether he will vote in Parliament as a councillor or a member ofParliament, and vice versa in council. Alternatively, he can be hypocritical and vote oneway in council and the opposite way in Parliament.
Mr Bloffwitch: There are other ways.
Mr BROWN: The member may have an opportunity to influence matters in the partyroom. He may raise the matter as a grievance or put a motion before the Parliament. Themember could also perhaps put pressure on the Minister. However, it would be verydifficult if not impossible to separate the interests. How can it be done? Of course, thatsituation would not arise every day, but when it did there would be conflict of interest.
Mr MARLBOROUGH: The member for Morley has dealt with the narrow issue ofclosure of footpaths, but I suggest there could be an absolute conflict of interest. Amember of Parliament, although he has an interest in the local constituency, isresponsible for matters of state. It is necessary for the State to develop many majorprojects that may not necessarily meet with the approval of the local community. I referbriefly to a large scale development in this State. The IP14 industrial land on the OldMandurah Road has been set aside for the Compact Steel development, if it goes ahead.It has been zoned for heavy industrial use for 30-odd years but, because no-one haswanted to use the land, nothing has happened to it. In the meantime the suburbs ofRockingham and Kwinana have been developed around that land. The Government hasindicated that it needs the land for a major development which would involvedownstream processing. It wants to maximise the export dollar opportunities in this Stateby developing that industry. However, the local residents are opposed to thedevelopment and do not want chimney stacks so close to their homes. A meeting wascalled and was attended by approximately 1 000 people. Initially the Rockinghamcouncil supported' the Government's position that the land should be developed.However, the public pressure at a local level was such that the council has now changedits mind. The Minister for Resources Development knows all about this matter becausehe was at a further meeting held in that area one Sunday, which was attended byapproximately 2 000 people. Unfortunately I was not able to attend that meeting.
Mr Omodei: Are you suggesting that if you were a councillor and a member ofParliament; you would have a different view?
Mr MARLBOROUGH: Absolutely. It is not a matter of view. The person would have aconflict of interest. As a member of the Government, if a decision had been made inCabinet, I would be expected to support my leader and the view of my political party. Imight indicate in the council that I supported the development of the steel mill, but beforedoing so should I consider the rules governing conflict of interest and seek legal adviceon whether my position as a member of State Parliament jeopardised my decision onwhat would happen on this land? After all, I have gone on public record in Hansairdwhen I stated my position. Am I being truthful to the council if I argue against theproposal but then must talk to constituents? Who am I representing? It is a conflict ofinterest. I refer to page 89, division 4 on extraordinary elections. Every other definitionof vacancy in this Act, other than being elected to Parliament, triggers an extraordinaryelection which must be called within four months.
Mr Omodei: It is not necessarily four months.
Mr MARLBOROUGH: Clause 4.9(2) provides that the election day fixed for anextraordinary election, unless the Electoral Commissioner approves or section 4.10(b)applies, cannot be later than four months after the vacancy occurs.
Mr Oniodei: The Electoral Commissioner can extend that under clause 4.17.
Mr MARLBOROUGH: At page 89 it says it cannot be later than 4 months. At page 88
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an extraordinary election is defined as being out of sync with the normal two or four
yearly terms. It may occur through deaths, or other vacancies. The person singled out
not to fit under clause 4.8 is someone who is elected to Parliament. Surely that is the first
person who should be out of the way, not the last person. He will have a job to do for a
larger constituency, such as the State or Federal Government. He may be a senator
representing the whole of the State. It is a cowboy clause. I do not want to be too
derogatory to the author of the clause who, by his own experiences, may have seen some
benefit to that situation; but times move on. That was covered in an old Bill. We now
have a new Bill for new times and opportunities. I have given the Minister a sufficient
number of valid reasons why he should seriously consider his attitude on this clause. If
we are to give back to local government the foundation by which it can strengthen its
image in the community and be seen to be a professional arm of government which we
all want it to be, these clauses must be deleted and take us into the year 2000.

Mr OMODEI: I think I have raised all the arguments about why the Government will not
accept the amendment. The Opposition spoke against its own amendment on more than
one occasion. Along with Parliamentary Counsel, the Department of Local Government
has considered very carefully the rare occurrences that can arise as a result of new
legislation. I do not think anyone in the department or in my ministerial office has
thought of these hypothetical cases being raised by the Opposition. It would require a
very fertile imagination. I reiterate that under the current Local Government Act, a
member of Parliament can hold his office indefinitely while he is a councillor. Not one
member of Parliament in Western Australia holds both positions. Again the Opposition
is trying to make a big issue out of a trivial event. On a very rare occasion it is possible
for a member to remain a councillor for about 23 months. To suggest that a councillor
will be a Minister of the Crown is to be away with the fairies. The Government opposes
the amendment.
Amendments put and negatived.

Clause put and passed.
Clauses 2.34 to 2.36 put and passed.

Clause 2.37: Power to declare offices vacant -

Mr OMODEI: I move -

Page 35, after line 22 - To insert the following subclause -

(6) The day fixed is to be a day that is as soon as practicable after the
declaration takes effect and allows enough time for the electoral requirements to
be complied with, but is not to be later than one year after the day on which the
declaration takes effect.

The Western Australian Municipal Association raised the issue about placing a limit of
one year on the time that a local government should be without an elected council - in
other words, when the council is dissolved - and WAMA is asking that there be a
maximum of one year before a new council is elected.

Mr MARLBOROUGH: We are generally happy to support the amendment moved by the
Minister. The Nedlands City Council has been embroiled in an ongoing battle of attrition
between certain councillors over developments in the Nedlands area. I know the Minister
has played some role -
Mr Lewis: I am very concerned about it.

Mr MARLBOROUGH: That shows the Minister for Planning is very much up to scratch
with his portfolio. I agree with him. The point I was going to make was that although
WAMA has a vested interest in resolving such issues as soon as possible, the mess
created after years of infighting may take longer than 12 months to fix. I am not against
fixing the matter as soon as possible. The situation at the Nedlands City Council is
probably the best example because it has developed recently. It has a history not of
months of dissent between councils but of three or four years of dissent where the council
made a decision to go into aged persons' homes. It set about the tendering process. Land
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had been zoned for many years but had not been used. The residents had no knowledgeof that. For whatever reason, the battle raged and in the end the Minister for LocalGovernment was extremely concerned about how the council performed.
Mr Omodei: This amendment is to ensure that a commissioner is not put in place formore than 12 months. The council must be re-elected within 12 months.
Mr MARLBOROUGH: I know. I support the general thrust of the amendment. I wouldlike to see the 12 months being met. I want to place on the record the circumstances bywhich I believe they may not be able to be met. In the Nedlands situation there has beenyears of conflict -

Mr Omodei: It may be for more than 12 months.
Mr MARLBOROUGH: Yes. I can understand that the Western Australian MunicipalAuthority has a vested interest in getting councils in place. They pay union dues to be amember of WAMA but a commissioner does not necessarily do that or want to be amember of WAMA. WAMA has a vested and genuine interest in making sure that localgovernment runs as it should - and that is with elected officials. The Nedlands fiascodemonstrates that the Government may need to take more than 12 months to fix up thesituation. My preferred position would be to see the amendment not pass, even though Ihave sympathy for WAMA and what it wants to do. The Government and the Ministerneed the flexibility to look at the circumstances because the end result will be the same aswhat WAMA seeks to achieve: The better running of local government.
Mr Omodei: Under some sections of the Act they could be under dismissal for longperiods. That is why half of them resigned.
Mr MARLBOROUGH: I know. That is why the situation was triggered. No-one would
walk in and work it out. They met at the Weld Club -
Mr Lewis: That is not what happened.
Mr MARLBOROUGH: Which club was it? Wherever they met, whether it was at theNedlands Bowling Club or the Nedlands Tennis Club, they could not sort out theirproblems. Someone prevailed and suggested that half of them walk out. That is whathappened, and the situation came to a head. The Minister would not intervene, and thedepartment would not give directions. Letters went to and fro. One group said, "Dismissus." Even the mayor said to close it down. However, the Minister was under pressurefrom his leader - the Premier and local member - who said not to close it down, becausehis people were in charge of the council, and he did not want them affected.
Mr Lewis: I don't think that happened.
Mr MARLBOROUGH: He wanted all of them out, did he? In the end, half of themresigned. That is why I cited the Nedlands situation. It happened under this provision.Half of the councillors walked out, and that triggered the collapse of the council. Mypreferred position is not to pass this amendment, but to make it an open situation to givethe Minister far greater powers. The problems are not insignificant. The Minister forPlanning has indicated that it involves the expenditure of millions of dollars. These areplanning matters and local government management matters and, if allowed to spread to142 local authorities, the Minister would not be able to do his job. He would spend allhis time trying to sort out how employees are operating a council. This is an area whereWAMA should be told that it is a good idea but the answer is no. It should be told thatthe situation will be left open because the Minister needs the control and power toconsider all the circumstances.

Mr Omodei: Are you saying that there should be no council indefinitely?
Mr MARLBOROUGH: By saying that it should be held open indefinitely I do not meanthat that should be the case for 10 years; but in some circumstances it could go beyond 12months with a commissioner in place. Look at what happened with the division of theCity of Perth. A commissioner was put in. The councillors were sacked, andcommissioners are in place well after 12 months have elapsed. One hopes that they arestill gainfully employed.
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Mr OMODEI: We will have three different arrangements: More than half the council
could resign, or the council could be suspended or dismissed. Under these provisions it is
likely that Nedlands council would have been suspended and dealt with under a different
section. In small councils of six or eight, it is possible that three or four councillors may
resign for a host of reasons. In other words, there is no confidence in the council. There
should be a facility - we support WAMA in this - to return a council as an elected local
government as soon as possible.
Amendment put and passed.
Clause, as amended, put and passed.

Clauses 2.38 to 2.44 put and passed.
Clause 2.45: Functions of Advisory Board -

Mr MARLBOROUGH: I move -

Page 38, lines 15 and 16 - To delete the lines.

The clause clearly outlines the role of the advisory board. It refers to clause 2. 1, State
divided into districts; clause 2.2, districts may be divided into wards; clause 2.3, names of
districts and wards; and clause 2.18, fixing and changing the number of councillors.

Mr Omodei: The member is referring to the wrong clauses.

Mr MARLBOROUGH: The functions of the advisory board are outlined at page 38 of
the Bill. It states that the functions include "that an order be made to do any or all of the
matters in section 2.1, 2.2, 2.3, 2.18(1) or 2.18(3)". Clause 2.18 deals with fixing and
changing the number of councillors, and subclause (3) deals with the Governor making
an order to change the number of offices of councillor on a council; specifying or
changing the number of offices of councillor for a ward; or as to a combination of those
matters. I have no difficulty with the functions of the advisory board as listed in clause
2.45(1)(a), but I do have a difficulty with paragraph (b), which states that the functions of
the advisory board include making recommendations to the Minister on those proposals;
that is, the proposals in clauses 2.1, 2.2, 2.3, 2.18(1) or 2.18(3) of the Bill. Paragraph (c)
states that the functions of the advisory board include carrying out any other inquiries the
Minister may direct. If the Minister's explanation is that the inquiries that he may direct
under this paragraph are simply inquiries that would be germane to the matters listed in
paragraph (a), I am satisfied, but if the Minister's interpretation is as wide as I am reading
it - namely that the advisory board may look at any other matter - then I reaffirm the need
for the proposed amendment.

Mr OMODEI: The member for Peel may be aware that a structural reform advisory
committee is looking at the structure, efficiency and effectiveness of local government.
That committee has almost the same membership as we propose for the advisory board.
It is not possible under the current Boundaries Commission for me to ask it for
information unless it is by way of petition for boundary change, or whatever. There are
many times when the Minister needs advice, and rather than go to a consultancy, which
will cost the Government heaps of money, we can seek advice from the advisory board,
which has expertise across the structure of local govemnment. The Minister may seek
advice on matters in clauses 2.1 to 2.18(3), but there may also be situations where the
Minister seeks information about a specific issue and can obtain that from the advisory
board rather than a consultancy. The Minister will not have to act mandatonily upon any
information that may come forward from the advisory board under paragraph (c).

Mr MARLBOROUGH: The Minister has answered my question; namely, the clause is
as broad as I have interpreted it, and the advisory board may look at any other matters.
That concerns me, because we should resource the Department of Local Government
adequately to enable it to perform that function. I can see a role for an advisory board -

Mr Omodei: How will we resource the department with adequate resources on an ad hoc
basis? Will we create work for the department? We have an advisory board. which is
fully representative of local government, which can do that work.
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Mr MARLBOROUGH: I do not think we would have to create work for a properly
resourced Department of Local Government. One of the things that we have done in
local government over the last 10 years, or more - and I do not shirk the fact that we must
take as much of the blame for this - is downgrade the government resources available to
the Department of Local Government to audit and assess local government and place
many of its functions onto the shoulders of local government. Some people may argue
that local government wants to have those functions. I have spoken to the senior officers
or mayors of many local governments, who take local government seriously and know
how local government runs, and they take the opposite point of view and are looking
these days for more assistance and guidance from the Department of Local Government
as the authoritative body. Regardless of the background of the people who will comprise
the advisory board - and I do not want to comment on their capabilities - in my opinion,
the functions of such a board should be restricted to the Bill. If the Minister wants the
functions of the advisory board to be as broad as those described in paragraph (c), why
bother putting in paragraph (a)? Why not just say right up front that the functions of the
advisory board are to carry out any other inquiries the Minister may direct, and take outthose superfluous words? To say that the advisory board will perform a function that
would normally be performed by a consultancy is a cute position, but it does not change
my view about what should be the role of the advisory board. The Government should
recognise that a properly resourced Department of Local Government is the best way to
give advice to the Minister. We should not set up quasi boards, regardless of the
experience of their members, which may give advice to the Minister that is as broad as
the Minister is suggesting in paragraph (c). For those reasons, we support the
amendment.
Mr OMODEI: I concur with the comment made by the member for Peel in regard to
adequately resourcing the Department of Local Government because we need both an
adequately resourced Department of Local Government and an advisory committee
comprising competent people who understand local government. We believe that it
would be a waste of resources not to use the advisory board to best effect. All we are
saying in paragraph (c) is that the advisory board may carry out any other inquiries the
Minister may direct. If we have in place an advisory board comprising expert people,
why go elsewhere for advice?
Amendment put and negatived.
Clause put and passed.
Clause 3.1: General function -

Mr CATANIA: This clause is one of the most important, statements in this Bill. It
reads -

The general function of a local government is to provide for the good government
of persons in its district.

I emphasise "persons in its district', because the Bill does not deal appropriately with the
good government provided by local government for its ratepayers. I am sure that
members of this Chamber have experienced many times constituents' complaints about a
decision made by a local government authority. They have made complaints under the
normal process in which a complaint is lodged with local government as the result of an
advertising process or they have made a statement to local government that they are
aggrieved about a particular decision that affects them. Local authorities on many
occasions unfortunately do not provide good government for the people in their districts.
The provision of good government as far as local government is concerned is through
councillors making decisions that advance and better the lifestyle of their ratepayers.
I am sure the Minister will remember that I have raised a case in my constituency, which
is governed by the City of Stirling, in which a group of people have disagreed with a
decision made by the City of Stirling. If I may recount the situation to ensure that theMinister recalls it, it was a case in which a landowner made an application to change aparcel of rural land in the suburb of Gwelup from rural to special zoning to meet a
purchase proposal by Australia Post.
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Mr Omodei: Was it rural to special residential?
Mr CATANIA: No, to special zoning, because the area around it was generally
residential. It was done so that Australia Post could establish a mail distribution centre
on this parcel of land, which was near a shopping centre and surrounded by a residential
area. The proper process was adhered to. An application was made by the landowner to
the City of Stirling. The advertising process took place. The people of Wishart Street
and the surrounding area lodged their objection through a petition, letters of submission,
telephone conversations and by verbal protests and appeals direct to the City of Stirling
offices. Two local councillors supported the ratepayers who objected to the rezoning.
The planning committee of the City of Stirling supported the ratepayers' objecting to the
rezoning. A petition in favour of it contained five signatures. Two of the signatories did
not live in the area and one was the owner of the land. Some 99 per cent of the
ratepayers objected to this rezoning. The application came before the full council, which
overruled its planning committee's rejection of it, and the ratepayers, and approved the
application to rezone that land. When the ratepayers heard of the approval they called on
the council to hold a special public meeting. In his reply to my address during the second
reading debate, the Minister said that if local government constituents do not agree with a
decision, they may call a public meeting, which they did in this case, and the result of
that must be considered by the local government authority, which it was not in this case.
The City of Stirling arrogantly said to the ratepayers, "No, we have made a decision and
we will not reverse it."
The function of local government as defined in this Bill refers to providing for the good
government of persons in its district. The City of Stirling arrogantly said, "No, we are
not going to reverse our decision, no matter what you say as ratepayers. We do not care
that trucks will go in and out of that mail exchange; that there will be 200 mailboxes; that
45 motor bikes will be collecting mail; that three vans a day will be delivering mail and
three vans a day will be taking it out; and that traffic will increase on North Beach Road
and around the nearby Gwelup Primary School." None of those concerns of the local
residents was taken into consideration. The perception by many of the residents of
Owelup is that somebody must have received a backhander, as it were, to enable this
rezoning to go through. It may not have taken place, and I am not suggesting that it did,
but the perception is there. The residents of the area were so aggrieved as to hold a
public meeting, sign a petition, write letters and contact local and federal members of
Parliament. In answer to my concern about this, which I expressed during the second
reading debate, the Minister said that a council can overturn a decision and that is the
way that local government works; that is democracy at work. The Minister is right, but
certainly the City of Stirling did not display any democracy at work when it decided not
to consider the petition, letters of submission and the public meetings of the residents of
Gwelup through which they asked the council to reconsider its decision. The council
arrogantly snubbed the whole suburb and all its residents.
Anyone who knows the area will know that this is a very small suburb of some 400
householders. There were 127 signatures of objection, and so virtually the whole area is
against the rezoning. The City of Stirling said, "We do not care what you think about the
rezoning. We are going to do it anyway against your wishes." To two local councillors,
Councillor Scott and Councillor Mayo, and the residents, the city arrogantly said it was
rezoning the site. The most important clause in this Bill states -

The general function of a local government is to provide for the good government
of persons in its district.

It does not refer to companies, Australia Post or councillors of the City of Stirling but to
persons who live in its district.
I sincerely hope that when councils make decisions they are aware of the desires of the
ratepayers. That is why they are elected -to provide good government. If a public
meeting has been called to discuss a decision, and if there is a unanimous decision - as
happened in Gwelup - the council should reverse its decision. A decision was made on
16 October and there was a further development on 17 October, when the resolutions of
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the public meeting were brought to the full council. Once again, the council did notproceed with the resolution agreed at the public meeting. The public meeting asked thecouncil to call a meeting with Australia Post to see whether the matter could be resolved.The council did not exhibit good sense and did not give the ratepayers of Gwelup thesupport they requested. The council refused to call a meeting with Australia Post to seewhether the matter could be salvaged to the satisfaction of ratepayers who lived in thatarea and who would be affected by the traffic along Northbridge Road, Wishart Road andPorter Street. The proposal means that those residents will suffer because of the increase
in traffic along those roads. Those people purchased lots with the knowledge that they
would be living in a residential area. They will now have Australia Post trucks, motor
bikes and private vehicles coming and going. There will be 200 post boxes from whichpeople will take delivery of their mail and, as a result, there will be more traffic, which
will make living in that area even more traumatic for those people.
As I said, I would like to see a further development; perhaps we can deal with this in alatter part. The reason I am raising it now is to highlight the importance of this clause.We may not reach part 9, but I certainly hope that we do. Part 9 deals with appeals. Weshould have a mechanism whereby public meetings called by affected persons will he
taken into consideration if decisions are made. There should also be some form of cheap,
effective appeal mechanism. Part 9 also deals with appeals made by affected persons ifthey are aggrieved - and they can take their grievance to a local court. That is perhapsbetter than the situation as it stands, but it will still prohibit some ratepayers and residentsfrom making an appeal because they do not have the funds to do so. That is an expensive
process and it will stop some people exercising their right of appeal when they are
aggrieved about a particular council decision. I certainly hope that we get to that clause,
because there is scope for some change, or addition, to allow that appeal mechanism for
affected persons who are aggrieved by a council decision.
Mr RIEBELING: This clause does not go far enough. It should also provide a publicperception of confidence that what the council is doing is correct. That is what the
Minister appears to be endleavouring to do in this new Bill. However, I urge the Minister
to rethink his attitude to the amendments that we have put forward in relation to training
of councillors. The public perception of councils and how they operate will be adversely
affected if the public knows that the new Bill is not fully understood by all councillors.
The local government industry will suffer if the Minister does not amend the system
whereby a councillor can be absent from his or her electorate for up to two years without
having to stand aside. The local govemnment industry will also suffer if the Minister does
not rethink the possibility of having people holding positions both on council and in State
or Federal Government. Both of those provisions should be changed to allow this Bill to
achieve what the Minister obviously hopes it will achieve.
I will comment on clause 3.8 when the opportunity arises. However, it is a backward
step to allow some 130 councils to have separate laws that affect people only while theyare in those councils. There is a push for uniformity of laws throughout Australia, yet we
are setting up a system in the local government legislation that allows a fragmentation ofthe legal system in this State. That is a backward move and it does not fall in line with
the thrust of the general functions provisions in the Bill. It will weaken or diminish therespect people have for local government by-laws that are enacted by various councils
throughout the State.
The general functions of councillors in respect of this clause are also diminished by nothaving compulsory voting. When councillors go out to their constituencies and speak asthough they have the authority to do so - and we know that sometimes they have as littleas 10 per cent or 12 per cent support in the ballot box - that does not make for a strong -
Mr Omodei: There is a technical point: That is not to say that the other 88 per cent do
not also support them.
Mr RIEBELING: It is also no indication that they do have absolute support.
Mr Omodei: I agree. When I was elected unopposed to local government I believed that100 per cent of the people supported me.
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Mr RIEBELING: The Minister was probably wrong.
Mr Omodei: You could not argue that they did not support me.
Mr RIEBELING: In fact, I could argue that. I do not think that is a very good example.
The Minister should not have raised it. One of the great weaknesses of local government
over the years has been its lack of ability to encourage sufficient numbers of voters to the
ballot box to show support or lack of support for the local council and issues that are
raised during the campaigns. This Bill does not address that adequately and without it
being addressed this clause cannot be fully realised. A person elected to local
government cannot achieve good government for the people in that district if he does not
have the mandate of the majority of the population. I do not know of any council
election in recent years where the majority of electors have put councillors into positions.
Mr Ornodei: What do you think about the Queensland election where the Government
was elected on 48 per cent of the vote?
Mr RIEBELING: What does the Minister think about it?
Mr Omodei: If we use the member's logic, that Government should not be in office.
Mr RIEBELING: What percentage of the population voted in that election?
Mr Ornodei: I do not know, but it did not win the majority vote.
Mr RIEBELING: Only 15 per cent of the people in my electorate voted at the last local
government election and if the Minister thinks that that is a clear mandate for someone to
pursue a set of ideas, I do not agree with him. I am sure the Minister does not really
agree that it is. It demonstrates the weakness in local government elections and this
weakness will continue until the Minister or a good Labor Minister amends the
legislation by implementing compulsory voting. I will give the Minister an opportunity
to think about it and perhaps he may go-down in history as the Liberal Minister who saw
commonsense and put in place compulsory voting for local government elections.
Mr Omodei: You should go back to your electorate and suggest it.
Mr RIEBELING: At every opportunity I suggest it.
Mr Omodei: You should be careful.
Mr RIEBELING: I cannot see why I should be. A citizen of a community has an
obligation to have his say in local government elections. If the Minister wishes local
government to take its place next to the State and Federal Governments and to have an
equal say in what goes on, local government candidates should be prepared to face the
people in the same way as do candidates for State and Federal Governments. I hope that
the Minister will see commonsense and will recognise the problems involved for local
government if there is not a greater voter turnout in local government elections.
Mr MARLBOROUGH: The Minister is aware that this is an area of the legislation about
which I am concerned and I hope he does not judge my concern by the lack of opposition
amendments. Part 3 of the Bill is being driven by a philosophy which, when the
Opposition was in government, it supported. However, after I took on the responsibility
as shadow Minister for Local Government, I had grave concerns about this issue and I
expressed them to my colleague the member for Mitchell, who was the previous Minister
for Local Government. Like the member for Ashburton, I am concerned about the
number of people who vote at local government elections. In many instances councillors
are either voted in by less than 10 per cent of the population in that local authority area or
are elected unopposed. Under the provisions of part 3 of this Bill these councillors have
the ability to make local laws. I know the Minister will argue that some restrictions are
placed on them, and thank God for that!
Mr Omodei: There are substantial restrictions and many checks and balances.
Mr MARLBOROUGH: I will be interested to hear what they are from the Minister.
Mr Ornodei: The only way you will do that is if you sit down.
Mr MARLBOROUGH: When the Opposition is returned to Government, it will
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seriously consider this part of the Bill because it has the potential for major problems. In
this State there are 142 municipalities and that is far too many by any measure.
Mr Cowan: Why?
Mr MARLBOROUGH: It behoves the Government to look at what is happening to local
government generally in the rest of this nation and the world.
Mrs Roberts: There are more local authorities in the member for Merredin's electorate
than in any other electorate in this State.
Mr Cowan: So what? It is a large area.
Mr MARLBOROUGH: There is no magic formula.
Mr Cowan: I know there isn't and I am asking the member to tell me what his formula
is.
Mr MARLBOROUGH: I did not say I had one.
Mr Cowan: Tell me why there are too many local authorities in Western Australia.
Mr MARLBOROUGH: There are any number of reasons.
Mr Cowan: Just give me one of them.
Mr MARLBOROUGH: This Government has driven a front-end loader through the
Public Service on the basis of efficiency and costs and the same thing may apply to local
government if it has a serious look at it. On costs alone the Government would need to
look at those areas.
Mr Cowan: You still have not given me a reason. You are long on rhetoric, but short on
facts.
Mr MARLBOROUGH: I just said cost.
Mr Cowan: Of what?
Mr MARLBOROUGH: The efficiency of running local government.
Mr Cowan: That is a different story and you will get efficiency whether there are 142 or
100 local authorities.
Mr MARLBOROUGH: Does the Deputy Premier agree with me?
Mr Cowan: I am happy with the efficiency of local government.
The DEPUTY CHAIRMAN (Mr Johnson): Order! I am sure the member for Peel will
come back to the clause before the Chair.
Mr MARLBOROUGH: It will be interesting to hear the Minister's comments on the
checks and balances. On the surface, the powers which will be given to local
government under this part of the Bill need a number of checks and balances. I am not
confident of the significance of those checks and balances.
A number of questions are being asked by senior administrators - I am talking about town
clerks and the like - about the functions referred to in clause 3.1(3); particularly, about
how the councils will be managed without any extra resources. That is difficult at the
best of times, as the experiences at Boddington and Wanneroo have demonstrated. These
councils will be able to make all sorts of new laws affecting their area. Clause 3.6 allows
laws to be made which will cover districts outside the immediate control of the council
under certain circumstances. I look forward to hearing the Minister's interpretation of
the protective mechanisms that will be put in place. I am unaware of the jurisdiction that
will be involved, given what is set out in clause 3.2, which deals with the relationship of
local government to State Government. I ask the Minister to comment on the guidelines
that will be put in place to protect the ratepayers.
Mr OMODET: We are talking about clause 3. 1. In relation to the comments made by the
member for Balcatta, it is a good thing that members can raise issues in this place that
concern their constituents. The member raised those concerns in the second reading
debate also. Most of the issues he talked about relate to councils' responsibilities under

9531



9532 [ASSEMBLY]

the planning Act. As he pointed out, there are some appeal mechanisms under part 9 of
this legislation. Under part 8, where people hold a personal interest and they breach this
new Act, there is an option to institute inquiries. The member talked about good
government of persons in the district and where the council has not supported them.
Those people, by way of a petition, can call a mandatory public meeting, although
decisions made at that public meeting would not be binding on the council. That is
consistent with what has happened in the past. The provisions under clause 3.1 are really
only a general statement about what local government is about; that is, it will provide for
the good government of persons in the district.
The member for Ashburton mentioned issues contained in clauses which appear later in
the Bill. I remind members that we have spent eight hours on the last 50 clauses; and we
have 150 to deal with in the next hour. If we were to deal with the clauses up to the end
of part 4 at a similar rate, we would need another 24 hours. Further, there are another 15
schedules to deal with after the debate has been finished on the clauses. I will deal with
the points that have been raised that relate to later clauses in the Bill when we come to
them. I am sure that if I deal with them now, the same issues will be brought up when
the relevant clauses are called on for debate.
Mr Marlborough: You have just asked me to sit down so that you can tell me where the
checks and balances are.
Mr OMODEI: Those are mentioned in the next clause. I have already referred to those
in the second reading debate, but I will deal with them during the debate on the
appropriate clause.
Mr BROWN: Do I take it that there is quite a deliberate intention that this Bill will
expand the powers of local government quite dramatically?
Mr Omodei: It certainly gives the councils powers to make their own local laws;
however, there are restrictions. The department and my office estimated that it would
take about three-quarters of an hour to come to the end of part 2 of this Bill because we
did not think these clauses contained matters of great import. We have taken four and a
half hours to do that. We are currently dealing with parts 3 and 4, which are important to
the Opposition, but we are not getting through them.
Mr BROWN: Is it the intention of the Government to increase the powers of local
government? As I read this clause, the councils can make local laws that are not
inconsistent with other parts of the Act or that are covered by regulation.
Mr Omodei: Or any other state laws.
Mr BROWN: Yes, but presumably the state law would take precedence.
Mr Lewis: You would have to test that in court.
Mr BROWN: That is correct. Theoretically from time to time constituents call for
curfews to be placed on young people. There is no state law in relation to -

Mr Omodei: Cats.
Mr BROWN: Let us talk about people, rather than dogs and cats. From time to time
houses will be broken into and, rightly or wrongly, a group will demand that there should
be a curfew on people aged 16, such that they are not allowed out after a certain hour in
the evening. Is it envisaged in this Bill that this sort of decision can be made by the local
council?
Mr OMODEI: Yes; but it would be subject to checks and balances. If those opposite
will allow us to get to clause 3.5(4)(b), they will see there is a provision that councils
may not make laws in certain areas. Further, the Governor may also revoke them and
Parliament may review and reject them. There are many mechanisms by which, if a
council made an unusual law that did not sit happily with either the general community
or the Parliament, the local laws could be rejected. Local laws are a general competence
power that we are giving to local government. It is a similar situation to by-laws. The
department and local government will prepare a set of model local laws that are to be
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adopted by local councils. There is a review period every eight years. The checks and
balances are quite significant. Although the council may make such a law, it is unlikely
that that law would be accepted. Further, it is unlikely that the council would make that
law.
Mr BROWN: As the Minister will know, there are three councils in my small electorate.
Many times the boundary between the councils is a line down the middle of a road.
People who live on either side of the road are covered by separate municipal councils and
the residents frequently contrast and compare the role of one council with another. I just
hope the checks and balances proposed in this legislation are very carefully crafted. If
they are not, I fear that not only local councillors but also local members of Parliament
will be embroiled in a whole range of problems.
If that is the Minister's intention, I encourage him to craft carefully the checks and
balances on the rights that society may assume or imply to ensure that we do not have
those sorts of problems confronting us. I can foresee myriad problems unless that is spelt
out from the beginning.
This clause will be a powerful tool for local government to make laws. Division 1 is
about good government. Most members will have received Dr Martyn Webb's letter on
the dangers in this Bill. He made some good points. The members for Peel and Morley
expressed some concerns about local government making laws that the Minister should
address. It is one of the areas where those checks and balances should be in place to
ensure that local governments keep to the parameters under this Bill. In referring to good
government I am guarding against our not reaching the area about which I am
concerned - that is, the rights of citizens to appeal against decisions and put their
grievances.
Dr Martyn Webb recommended a conflict resolution tribunal. In the Minister's many
years in local and State Government many people will have come to him recounting their
conflict with a local government decision. This Bill does not provide a mechanism for
conflict resolution. Dr Martyn Webb suggests an independent local government tribunal
to deal with conflicts between electors, citizens and councils.
Mr Omodei: That is contained in part 9.
Mr CATANIA: Part 9 states that a grievance can be taken to a local court.
Mr Ornodei: The person can appeal to the council first.
Mr CATANIA: For instance, if the Stirling City Council makes up its mind that it does
not want to change its decision, regardless of what the citizens think, and the citizen is
forced to go to the local court. That ratepayer must have money in his pocket to go to the
local court.
Mr Omodei: The member for Balcatta is referring to the planning Act not the Local
Government Act.
Mr CATANIA: It could be a grievance with a footpath, trees, a park or a recreation
centre next door.
Mr Omodei: The financial issues must go to the local court; however, all other matters
can be appealed to the Minister. Martyn Webb is telling the community of Western
Australia that a 15 page Bill will do the same job as this 600 page Bill.
Mr CATANIA: Whether one agrees with the rest of Dr Webb's suggestions, he does
make two important points. The first is in the area of conflict resolution. Council should
not ignore resolutions passed at public meetings. If there were a clause in the Bill so that
a community - and I refer to a particular experience in the Gwelup community - could
hold a public meeting and reach unanimous agreement that it wanted a decision of
council changed, the council should accept that resolution.
Mr Omodei: Forced to formally consider it?
Mr CATANIA: We should not open the gates to public meetings for people from any
locality, but they must be directly aggrieved. Someone could not come from Darwin to
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Perth to contest that decision. If there is an aggrieved person or persons as defined in the
Bill, and a public meeting is held and it is unanimously decided to oppose a council
decision, the council should take heed of that resolution. The Minister stated that this is a
democratic process and it should be adhered to. The public meeting is the only
mechanism - other than petition or direct submission - whereby ratepayers can en bloc
indicate in public for all to hear that they are aggrieved and they want a decision
overturned. Dr Webb's suggestions for conflict resolution and councils taking heed of
resolutions passed at public meetings by aggrieved persons are commendable.
Where local laws do not provide a mechanism of checks and balances, a conflict
resolution process so that aggrieved persons can air their grievances about local
government would strengthen the Bill. Perhaps that could be addressed in part 8 or part
9. I flag my intention in this area to guard against the fact that we may not get to those
parts of the Bill.
Mr OMODE!: I will not go on to the local laws issue; I will address this under clause
3.5. The council must formally consider a decision of a properly constituted meeting
under parts 8 and 9. Even a meeting of bona fide ratepayers does not have the power to
say to their local council that they are in favour of reducing rates.
Mr Catania: I do not dispute that.
Mr OMODEI: I do not know whether a tribunal, as suggested by Martyn Webb, would
be workable. The Bill provides many checks and balances over local laws. Many
avenues exist to go to council on a whole host of issues; for example, the advertising
budget, forward planning, open meetings, and question time. The more I consider this
Bill, the more I think it is the way to go. The great shame is that we will not get into
other meaty issues today. At the rate the Opposition is going we would take six months
to get this Bill passed.
Clause put and passed.
Clause 3.2: Relationship to State government -

Mr MARLBOROUGH: Does this clause suggest that a local government may create its
own police force?
Mr Omodei: Not at all. Clause 3.5 states that any local law that is made under this Bill
cannot conflict with a state law.
Mr MARLBOROUGH: If my interpretation is not correct, what does clause 3.2 mean?
Mr OMODEI: It clarifies that a local government must consult the Government of the
State before it attempts to carry out any role that may conflict with the role of the
Government of the State. For example, if a local government wanted to create its own
police force or run its own health or education system, it must seek authorisation from the
State Government, and the advice given to me is that it is unlikely that the State
Government would give away power to control the police or the health or education
system. One of the problems in Europe is that local governments control the police and
there are problems with cross boundary arrangements, where one local authority must
consult with an adjoining local authority in regard to the police.
Mr Catania: It is a similar situation in the United States with the county police.
Mr OMODEI: Yes, the old Texas-Mexico situation, where once the Texan police get to
the Mexican border, they cannot chase people any more. We have a very good system of
government under the Westminster system, and the concerns raised by the member for
Peel will not arise in Western Australia.
Mr MARLBOROUGH: I am not convinced by the Minister's statement that my
interpretation is incorrect. The Minister has assured us that it will not happen, but the
clause states that it may happen. The police are an obvious example, but the environment
is another good example. Currently, there is a quite a lot of concern in local government
that the State wants to give it a greater number of environmental functions because of the
cost factor. Some vigorous local government health officers may want to set up their
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own system of accountability for industry. It seems to me that this clause will allow
them to do that, despite the Minister's assurance that it will not. This clause will not
prohibit a local government from creating its own police force or education or health
system. A local government may not have been able to do that in the past, but this clause
will provide the opportunity for a local government to test it out and see whether it wants
to do that. This is a very dangerous clause, and I do not see any checks and balances to
accompany it.
Mr Omodei: Clause 3.18(3)(b) states that a local government is to satisfy itself that
services and facilities that it provides do not duplicate, to an extent that the local
government considers inappropriate, services or facilities provided by the
Commonwealth, the State or any other body or person, whether public or private.
Therefore, a local government law cannot conflict with a state law that governs the
provision of a particular service or facility. For example, this clause will allow local
authorities to provide child care facilities to the extent that the State allows them to do so.

Mr MARLBOROUGH: Paragraph (b) states "to an extent that the local government
considers inappropriate". It does not state to an extent that the Minister or I consider
inappropriate.
Mr Omodei: At the same time, a local authority must have regard for other bodies that
provide a service. Local authorities already provide aged care and child care. If a local
authority wanted to build a hospital, it would need to seek approval from the Health
Department, and if it wanted to build a school, it would need to seek approval from the
Education Department. It is unlikely that approval would be given. A local authority can
make local laws only if they do not conflict with state laws.

Mr MARLBOROUGH: This new Local Government Bill will give local authorities the
opportunity to enter areas whi ch local authorities were previously not able to enter. It
might be that under this Minister, that would not occur. The best word we can get out of
the Minister is that it is "unlikely'. This new clause will make it very likely that of the
142 councils -

Mr Omodei: That they will do what?
Mr MARLBOROUGH: That they may have a very progressive community body and
want to get involved in education, for example.
Mr Omodei: How will they do that?
Mr MARLBOROUGH: They may not do it under this Minister, but they may want to do
it when we are in government. This is a Bill for the future. This is not a Bill that is
attached to the Minister for Local Government, Paul Omodei.

Mr Omodei: The Education Act, the Police Act or the Health Act would determine
whether they were allowed to do that.

Mr MARLBOROUGH: No. That will not apply. That may be an argument that the
Government will use against a local government, but this clause does not state that it
cannot happen. The new way forward that is outlined in clause 3.2 is that the scope of
the general function of a local authority in relation to its district is not limited by reason
only that the Government of the State performs or may perform functions of a like nature.
If the Perth City Council, which is run by four entrepreneurs, wanted to set up a Japanese
school of economics in Hay Street and provide a degree at the end of that course, under
this clause it could do so.
Mr Omodei: A number of other Acts state that it could not do that.

Mr MARLBOROUGH: I suggest that if those entrepreneurial leaders of the Perth City
Council wanted to take that course of action and the Minister said they could not, they
might challenge the Minister's rejection in the High Court. The Perth City Council will
have lots of money and a vested interest in having a close business link with the Japanese
community - there is no harm in that - and it might see a real reason to set up such a
facility and will take this Minister or other Ministers to the High Court.
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Mr Omodei: Clause 3.59 restricts the activities of major and minor business
undertakings.
Mr MARLBOROUGH: I do not want to take up too much more time. However, we are
concerned about the whole of clause 3. It was not thought out well by us when we were
in government and it is not well thought out now. It is worse now than it was in the past
when we drafted the Bill. We at least attached to the Bill compulsory voting, a good
Minister and proportonal representational voting. None of those things is attached now.
It is clear why we should be concerned about clause 3. 1 do not want to tell stories out of
school, but I must tell the Minister that a number of government backbenchers and
people in his ministry share my concerns. Over the past eight or nine months, we have
run into each other and we have discussed many political issues, not least of which was
their concern about the Bill.
Mr Omodei: The first thing people should do is talk to the Minister, the Department of
Local Government or WAMA, or read the Bill.
Mr MARLBOROUGH: They tell me that they have done that.
Mr Omodei: Have you read the Bill?
Mr MARLBOROUGH: Of course I have read the Bill. However, I have not read it in as
much detail as the Minister has. The Minister does not treat me well when it comes to
Bills. I have now been told by one of his senior executive officers that the Minister will
be introducing amendments to the Dog Act in two weeks. I asked the senior officer
whether I could have a copy of the Bill now.
Mr Omodei: I must get the Bill drafted before I can give it out.
Mr MARLBOROUGH: That is what I was told about this Bill. I got a copy of this Bill
on the day it was laid before Parliament.
Mr Ornodei: I launched the draft Bill before last Christmas.
Mr MARLBOROUGH: That is not the point.
Mr Ornodei: You have just said that you wanted a draft Bill. I cannot give you the final
Bill until it has been approved by the party room.
Mr MARLBOROUGH: I received a copy of the draft Bill before Christmas, like
everyone else.
[The member's time expired.]
Mr OMODEI: I need to respond to some of those comments before we reach clause 3.5,
as it appears to me that we might not get that far. I want to respond to some of the
concerns about the local law making power. There will be a requirement of a special
majority decision of 75 per cent before a local law can be made. There will be an
extensive public submission period and a copy of the proposed law will be sent to the
Minister at the start of the public submissions period. It will be advertised across the
State and in the Government Gazette. As it currently does, the department will consider
the matter and forward comments to the council about the proposed local law. The local
government may gazette it, but the Government may also revoke the proposal. The
department will again advise the Minister about whether that local law should be
changed.
Mr Catania: What are you reading?
Mr OMODEI: I am reading from notes. If the member reads my second reading speech,
he will see that it is all there. What I have described are all checks and balances on the
local law making power. Parliament may review the local law.
Mr Catania: What happens if there is a challenge in the courts? Would it be challenged
on the basis of the provisions in the Act?
Mr OMODEI: If there is a challenge in the court, and this Bill is law, it has the force of
law. However, it must come before Parliament like any other legislation. It must be laid
on the Table and be subject to disallowance.
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Mr Catania interjected.
Mr OMODEI: If the Opposition had not been mucking around earlier, we might have
reached clause 3.5. The member for Peel just said that he was not even going to discuss
clause 3.5. He wanted to move straight to clause 3.6. 1 believe that clause 3.5 is the most
important part of the Bill. The regulations laid in Parliament may relate to which laws
may be made. Again, there is a check and a balance. The law shall not conflict with any
other state law or other laws within the legislation. As I said earlier, model local laws
may be used as guides for councils. At the moment, we have model local by-laws which
local governments use across Australia. There are many checks and balances. In
particular, clause 3.5(4)(b) was included especially to ensure that the Government or
Parliament can make regulations in relation to matters about which local laws cannot be
made. The member for Peel is worried about new schools being set up and about
planning issues. The Minister for Planning can introduce regulations in this House and
they can lie on the Table to ensure that local laws cannot be made in such areas. The
checks and balances are well and truly there.
Clause put and passed.
Clause 3.3 put and passed.
Clause 3.4: Functions may be legislative or executive -
Mr MARLBOROUGH: I would like the Minister to advise us about the fact that the
general functions of local government include legislative and executive functions.
Mr OMODEI: These provisions appear in division 2. If the member sits down, we can
reach that point.
Clause put and passed.
Clause 3.5: Legislative power of local governments -

Mr OMODEI: Clause 3.4 states -

The general function of a local government includes legislative and executive
functions.

The legislative power of local government is described in clause 3.5 and the executive
functions are described in division 3.
Mr MARLBOROUGH: The Minister said that clause 3.5 is important, and it is.
However, I believe that clause 3.6 is just as important. I am concerned about clause 3.5.
Mr Omodei: If what you have been saying is right, clause 3.5 is the most important
clause in the Bill.
Mr MARLBOROUGH: My concern about clause 3.5 is that, as the heading indicates, it
gives local governments the power to -

... make local laws under this Act prescribing all matters that are required or
permitted to be prescribed by a local law.

Clause 3.5 is extremely important. I am particularly concerned about clause 3.5(2). I
would like the Minister to explain to me, as briefly as he can, what this means.
According to clause 3.5(2) -

A local law made under this Act does not apply outside the local government's
district unless it is made to apply outside the district under section 3.6.

Clause 3.6(2) states that a local government cannot under subclause (1) make a local law
that applies to a part of the State that is in the district of another local government. Is that
not contradictory?
Mr Omodei: We are talking about parts of the coast or the Swan River which are outside
the council's boundary, but not in another council district.
Mr MARLBOROUGH: Clause 3.5(2) states that a local law does not apply outside the
local government's district unless it is made to apply outside the district under clause 3.6.
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Mr Oniodei: One is referring to the beach or the river which is not in a council district.
Mr MARLBOROUGH: Does that mean it is not in the local government's district but
could be in the hands of the Fremantle Port Authority, for instance?
Mr Omodei: It would be either a river or reserve. It is not within any council boundary.
Mr MARLBOROUGH: Does it apply to a piece of Crown land?
Mr Omodei: It must be land that is not in another district.
Mr MARLBOROUGH: Is it land that is in the local government's district but over which
it does not necessarily have control?
Mr Omodei: No, it is outside its district.
Mr MARLBOROUGH: It is physically outside the boundary of its district?
Mr Ornodei: For example, Kings Park is not within the boundary of the City of Perth. In
fact, the boundary goes to Crawley, around Kings Park and to the brewery. It is not
incorporated in the council. Many people think that Kings Park is within the boundaries
of the City of Perth. It is not.
Mr MARLBOROUGH: I understand; however, it is a little difficult to follow in the Bill.
One must have a legal mind.
Mr Ornodei: I do not have a legal mind, but Parliamentary Counsel has. At times
legislation is difficult to follow; however, they have tried to make this as simple as they
can. The area with which you have most concern is the regulation-making powers under
3 .5(4), which I think placate all the member's concerns.
Mr MARLBOROUGH: It is a good amendment to clause 3.5.
Mr Omodei: Subclause (4)(a) and (b) were inserted after the draft Bill; therefore, the
member may not have seen them.
Mr MARLBOROUGH: This is a step in the right direction because it meets the concerns
the Opposition raised earlier about part 3. The ability for councils to make new laws
needed to be offset with the accountability processes to the people whom they would
affect.
Mr Omodei: That has been done on purpose because a local law-making power, which is
similar to the regulation lying on the Table, is in force until it is agreed to or disallowed.
That regulation-making power has been made so that a law can be disallowed. If a
rampant council made a local law, that law could be in place while it was sitting on the
Table of the House. The Government has made another countering local regulation-
making power that can stop that law by the Minister immediately putting in a counter
regulation that says that cannot be made.
Mr MARLBOROUGH: I read this clause to mean that when the regulations come before
us next year we will see a set of no-nos as to where local laws cannot be made.
Mr Omodei: It applies to a number of cases. A local law cannot be made that conflicts
with a state law or a law in the Bill. The Governor may have the ability to revoke or
amend a law. A regulation-making power will be designated with which local laws will
not be allowed to conflict.
Mr MARLBOROUGH: If a law causes concern but is not within the existing
regulations, will the Parliament have the ability to bring into power a new regulation?
Mr Ornodei: Yes; that stops that local authority.
Mr MARLBOROUGH: How will that work?
Mr Ornodei: The Governor can revoke and amend a local law at any time.
Mr MARLBOROUGH: What would be the trigger for the Governor?
Mr Omodei: The Minister would advise the Governor.
Mr MARLBOROUGH: The Minister, under public pressure or questioning in the
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Chamber, could go to the Governor and trigger that revocation, and until such time as a
particular regulation might have to be drafted, that triggering would stop that?
Mr Ornodei: Yes. At the same time a range of things must happen before a local law
comes into force; that is, an absolute majority of council, advertising in the newspaper,
and all the other issues. One of the department's main jobs will be to monitor councils
which make local laws. Councils must inform the Minister before they make a local law.
I have agonised over this matter. I am aware of the concerns; they were raised with me
during the public consultation period. Although I think local government wants general
competence powers, and the Government wants to give it those powers, there must be
strong checks and balances.
Mr MARLBOROUGH: That takes away some of the Opposition's concerns. The
Minister will be aware that I attended at least two, if not three, of those public meetings.
At the meeting in South Perth I raised my concerns strongly.
Mr Omodei: If a council advertised a draconian local law, the department and the
Minister would know immediately and could cut it off at that point without proceeding
further.
Mr MARLBOROUGH: The Minister would initiate the triggering process by which that
would occur. How would the Minister be convinced other than by a massive public
outcry? Let us assume that a business considers that it will immediately feel the impact
of a local law. If there were publicity in the local Press and if money had been invested,
that business could be affected. What is needed to trigger the process? A community
based group might want to close that operation.
Mr Omodei: For a start, the local law must be advertised, but it must be gazetted, and
there are another 14 days before it can come into operation. If the law will impact
dramatically on that business, and the business advises the Minister, the Minister can act
within 14 days to stop that law.
Mr MARLBOROUGH: I am satisfied that the Minister has at least attempted to take
notice of our concern. I understand from the member for Scarborough that there is
serious concern about part 3, which gave those extra powers. The Minister might
consider whether line 4 should read "regulations shall set out" rather than "may set out".
It is an important process; we are trying to eliminate problems.
Mr Omodei: There must be discretion. Whether it is "may" or "shall", it is up to the
Minister, it has the same effect.
Mr Riebeling interjected.
Mr Omodei: There are about half a dozen ways in which a law can be stopped. This
measure stops a certain subject becoming law. It is unnecessary to have "shall", because
that would occur.
Mr MARLBOROUGH: It adds strength. I am satisfied that we are starting to tighten up
those areas of concern.
Clause put and passed.
Clauses 3.6 to 3.9 put and passed.
Clause 3.10: Creating offences and prescribing penalties -

Mr MARLBOROUGH: Matters in respect of the creation of new laws are best dealt with
in clause 10, which relates to creating offences and prescribing penalties. We recognise
that laws will be passed and that penalties will be imposed. I cannot find in the Bill any
offences that could lead to imprisonment.
Mr Ornodei: Not under local laws.
Mr MARLBOROUGH: Do the laws to which penalties are attached require subsequent
changes to the criminal law? Clause 3. 10 states -

punishable on conviction by a penalty not exceeding a fine of $5 000.
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I presume that conviction would be by a magistrate.
Mr Omodei: The same occurs in respect of by-laws. If one is taken to court and found
guilty, one is punished.
Mr MARLBOROUGH: We are playing a guessing game. The laws that might be passed
are new to Western Australia. To most ratepayers in my electorate, a fine of $5 000 is
excessive. On what has the Minister based that $5 000 penalty?
Mr Omodei: It is a maximum fine. Maximum levels are set in much legislation. Again,
the department would monitor.
Mr MARLBOROUGH: Is the $5 000 penalty based on a guideline in other States, or is
the figure plucked out of the air?
Mr Omodei: I am told that the penalty is not as high as in some other States, but it is an
increase on previous penalties.
Mr MARLBOROUGH: It is excessive. We are going into uncharted territory. I will not
sit in judgment of those people, but on the surface the penalty is excessive.
Mr Omodei: Again, that is the maximum, and the department will monitor every local
authority when it sets by-law penalties.
Mr MARLBOROUGH: Clause 3.10(2) states -

If the offence is of a continuing nature, the local law may make the person liable
to a further penalty not exceeding a fine of $500 ...

That is excessive. We should consider a lesser scale. Twelve months or two years after
the Bill is enacted, we might need to increase penalties. My battlers in Kwinana and
Warubro would find it extremely difficult to pay a fine of $5 000 or thereabouts.
Mr Omodei: I am told that councils are battling to police their local laws now, let alone
new ones. Does the member understand that we must reach the end of part 4?
Mr MARLBOROUGH: Yes.
Clause put and passed.
Clause 3.11 put and passed.
Clause 3.12: Procedure for making local laws -

Mr OMODEI: I move -

Page 46, line 19 - To delete "Absolute" and substitute "Special'.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 3.13 to 3.54 put and passed.
Clause 3.55: Acquisition of land -

Mr MARLBOROUGH: I move -

Page 72, line 2 - To delete "take" and substitute "claim".
The clause states -

A local government can only take land under the Public Works Act 1902 if it is in,
or is to be regarded as being in, its own district.

We believe that it should claim land only under the Public Works Act.
The Minister is aware that the Opposition has further amendments to schedule 4. 1, which
I understand will be discussed the week after next. Consequential to that amendment, the
Opposition will have the opportunity to discuss the method of voting. We recognise that
the Government's view differs from that of the Opposition in this area and, although the
Opposition recognises that it will not change the Government's stance, it would like to
place its position on the record.
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The DEPUTY CHAIRMAN (Mr Day): The time has arrived for completion of this
business in Committee, up to and including part 4 of the Bill. Under the sessional order
every question necessary to complete the business must be put without further debate or
amendment.
Amendment put and negatived.
Clause put and passed.
The DEPUTY CHAIRMAN: The question now is that the amendments up to and
including those to clauses in part 4 of the Bill, standing on the Notice Paper in the name
of the Minister for Local Government, and clauses 3.56 to 4.99 be agreed to.
Question put and passed.
Amendments agreed to under the foregoing resolution were as follows -

Clause 4.3
Page 86, lines 23 to 25 - To delete the lines and substitute the following -

(2) The day fixed is to be a day that is as soon as practicable after
the establishment of the local government and allows enough time
for the electoral requirements to be complied with, but is not to be
later than one year after the establishment of the local government.

Clause 4.68
Page 118, line 5 - To insert after "absent' the word "vote".

Clause 4.92
Page 132, lines 3 and 4 - To delete ", or posts or delivers to the returning
officer,'.

Clause 5.1 put and passed.
Points of Order

Mr COWAN: I am loath to become involved in debate on this matter, but there was an
understanding - I am sure the Leader of the House will confirm this - that under the
sessional order we would proceed only to the end of part 4 of the Bill. I am sure the
Minister does not want to sneak any further parts through.
The DEPUTY CHAIRMAN: The sessional order has taken effect and been dealt with. I
received no indication to the effect that the Committee did not want to proceed to part 5
of the Bill.
Mr RIPPER: There is some confusion. There was an understanding between the
Government and the Opposition to proceed so far under the sessional order, and to debate
the further stages of the Bill next week. I thought you, Mr Deputy Chairman (Mr Day),
were putting questions associated with the guillotine motion. Members did not
understand that you were proceeding through the Bill. That is the understanding of both
sides of the Chamber and I ask you to exercise your discretion as Deputy Chairman.
Mr C.J. BARNETT: I agree with members opposite. It was the intention to complete
part 4 of the Bill. Clause 5.1 can be debated in Committee next week. If the current
position remained, it would not impede the passage of the Bill.
Mr OMODEI: It is not a significant clause. It states that in this part, unless the contrary
intention appears "committee" means a committee of the council.
Mrs Roberts: When I stood to speak, the Chairman was reading from the Bill and did not
see me.
The DEPUTY CHAIRMAN: When the member for Glendalough stood I was in the
process of applying the sessional order and there was no opportunity for her to speak at
that stage. Following that clause 5.1 was put and passed. If the Minister wants to move
out of Committee, he must move to that effect.
Mr RIPPER: The Minister should have moved to report progress immediately following
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the completion of debate on part 4. If you, Mr Deputy Chairman, can undo the passing of
clause 5.1 and the Minister moves to report progress, everyone will be happy.
The DEPUTY CHAIRMAN: I am advised that that cannot be done. Any action in
respect of that clause can be done at a further sitting.
Mr OMODEI: We will find some way to debate clause 5.1 next week, under some other
clause.
Mr RIPPER: I accept that assurance.

Progress
Progress reported and leave given to sit again, on motion by Mr Omodei (Minister for
Local Government).

Housse adjourned at 5.38 pm
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QUESTIONS ON NOTICE

CANCER SUPPORT ASSOCIATION (INC) - WANSLEA, COTTESLOE,
FUTURE USE AGREEMENT

130. Dr GALLOP to the Minister for Health:
(1) Has agreement been reached with the Cancer Support Association over the

future use of Wanslea in Cottesloe?
(2) If yes, what are the terms and conditions of that agreement?

Mr COURT replied:
(1)-(2) The Government has agreed to the Cancer Support Association remaining

in the Wanslea premises. The Department of Land Administration is
currently negotiating a lease agreement with the association to finalise the
terms and conditions of its tenancy.

LEAGUE OF RIGHTS - ROLE IN LIBERAL PARTY POLITICS REPORTS

3140. Dr GALLOP to the Premier:
(1) Is the Premier concerned by continuing reports - the latest from the federal

member for Moore - that the League of Rights is playing a role in Liberal
party politics in the northern suburbs?

(2) If not, why not?
Mr COURT replied:
(1)-(2) I am not aware of any such reports.

CONSULTANTS - ENGAGED BY GOVERNMENT
Backdating Summaries

3153. Mrs HENDERSON to the Premier:
(1) In reference to question on notice 1808 of 1995, as consultants in the

Premier's answer cover a few months of 1993 and only the Premier and
Minister for Energy's consultants, will the Premier (as first requested)
table backdating summaries of all the consultants employed by the
Government?

(2) If no, how can the Premier demonstrate his Government is accountable
and open, if it selectively releases information?

Mr COURT replied:
(1)-(2) In line with the Government's commitment to accountability and openness

it is providing information on consultants on a regular basis. This task
already requires considerable resources and I am not prepared to divert
additional resources to compile backdated summaries.

MINISTERIAL OFFICES - RELOCATIONS; PREMIER; MINISTER FOR MINES
3224. Mr GRAHAM to the Premier:

(1) What was the total cost of the transfer of the Premier's Office from the
19th Floor to 24th Floor of the Capita Building and the relocation of
displaced offices?

(2) What was the cost of transferring the Minister for Mines from the 14th to
the 19th Floor of the same building?

(3) What was the cost of refurbishing the 14th Floor?

(4) What other Ministerial offices have been relocated in the past 12 months
and what has been the cost?
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(5) Are any other Ministerial offices being relocated during the next year, and
if so, which ones?

Mr COURT replied:
(1) The relocation and fitout of the Premier's new office on the 24th floor was

paid for by the building owner as part of a lease package negotiated by the
Government Property Office. The lease allowed for a fitout incentive of
$500 000. New furniture and fittings totalled $343 594.

(2) $21 538.
(3) The cost of refurbishing the Treasury executive area on the 14th floor,

including the provision of central conference/meeting facilities, totalled
$152 330.

(4) None.
(5) (i) The Minister for Planning; Heritage is to relocate from the May

Holman Centre to Allendale Square.
(ii) The Minister for Works; Services; Disability Services is to relocate

from the East Perth government offices to Dumas House.
HAS SELL BILL - AGENT GENERAL, APPOINTMENT ADVICE

3258. Mr McGINTY to the Premier:
When was Mr W. Hassell first informed by the Government or the Premier that it
was proposing that he be appointed Agent General?
Mr COURT replied:
Mr D.G. Blight who was then Director General of the Ministry of the Premier andCabinet spoke to Mr Hassell on 18 July 1994 to convey the terms and conditions
of the position of Agent General to him, following which Mr Hassell was to
advise whether he would accept the appointment.

PREMIER AND CABINET, MINISTRY OF - MOTOR VEHICLES
3345. Mr KOBELKE to the Premier:

(1) How many new motor vehicles became available to the Department of
Premier and Cabinet in the 1994-95 financial year?

(2) Will the Minister provide information as to the make and model of all
these new vehicles so as to detail -
(a) how many of each model were acquired during the financial year,
(b) how many of each model were government owned and how many

were under a lease arrangement to a non-government organisation
and what is the identity of the lessor,

(c) which motor vehicle dealers provided these vehicles and the
number of the vehicles of each model provided by each dealer?

Mr COURT replied:
The Ministry of the Premier and Cabinet operates two distinct fleets: The
members of Parliament leased vehicles and the ministry fleet.
Members' vehicles -

(1) 38.
(2) (a) Ix Ford DC LTD

I x Ford ED Falcon Gli
7 x Ford EF Falcon Gli
1 x Ford EF Futura
12 x Ford NC Fairlane
2 x Ford NF Fairlane
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2 x Holden VR Acclaim
5 x Holden VR Commodore
4 x Holden YR Statesman
I x Mazda 626
1 x Mitsubishi TS Magna
1 x Nissan Patrol RX 4WID

(b) All vehicles are leased from Lease Plan Australia under
government contract No 168A 1992.

(c) Alex Lane Autos

Barnesby Ford
Brooking Mazda
Bunbury Holden
Centre Ford
Challenger Ford
Compass Ford

Donovan Ford
Lynford
Mclnerney Ford

Melville Motors

Midway Ford

North City Holden
Northside Nissan
Nu Ford

Paceway Mitsubishi
Ratten & Slatter
Station Motors Holden
Stocks Motors
Sun City Ford

Young Motors
Ministry fleet -

(1) 61.
(2) (a)

1 x Ford EF Falcon GOi
1 x Ford NF Fairlane
1 x Ford NC Fairlane,
1 x Mazda 626
2 x Holden YR Statesman
1 x Ford EF Falcon Gli
1 x Ford NC Fairlane
1 x Ford EF Falcon Gli
1 x Ford NC Fairlane
1 x Ford NC Fairlane
1 x Ford NC Fairlane
3 x Ford EF Falcon Gli
1 x Ford EF Futura
3 x Ford NC Fairlane
1 x Holden VR Acclaim
4 x Holden YR Commodore
1 x Ford EF Falcon Gli
1 x Ford NC Fairlane
1 x Holden YR Acclaim
1 x Nissan Patrol RX 4WD
1 x Ford ED Falcon Gli
1 x Ford NC Fairlane
1 x Mitsubishi TS Magna
1 x Ford NC Fairlane
1 x Holden YR Commodore
I x Ford NF Fairlane
I x Ford DC LTD
I x Ford NC Fairlane
2 x Holden YR Statesman

2 x Ford Falcon Sdn Gli
2 x Ford Falcon Wagons Gli
5 x Ford Fairmont Sdn
I x Ford Fairmont Wagon
3 x Ford Fairmnont Ghia
5 x Ford LTD V8
2 x Ford LTD V6
3 x Holden Appollo SLX
4 x Holden Berlina
7 x Holden Calais V8
5 x Holden Calais V6
8 x Holden Caprice V8
I x Holden Commodore VR Exec
1 x Holden Commodore VS Exec
4 x Toyota Camnry Csi
3 x Toyota Seca Csi
2 x Toyota Vienta V6 Ultima.
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1 x Toyota Vienta. V6 CSX
1 x Mitsubishi Verada V6 XlI
1 x Nissan Pulsar LX

(b) All vehicles are leased from Reetwest.
(c) Backshall Ford

Barnesby Ford

Big Rock Toyota
Centre Ford
City Motors

Duncan Nissan
Fennessy Holden
Frank Lewis Holden
Houghton Ford
Lance Gibbons Holden
Lynford Motors

Mandurah Holden
Mclnerney Ford
Melville Motors

Metro Motors

Midway Ford

New Town Toyota

North City Holden
Nuford

Prestige Toyota
Reid & Inglis
Shacks Cockburn
Shacks Fremantle
Shacks Holden

Skipper Motors
Stockcman Holden
Titan Ford
Valley Ford
Walker Ford

GOVERNMENT PUBLICATIONS

I x Ford LTD V8
2 x Ford Fairmont Sdn
I x Ford LTD V6
1 x Toyota Vienta V6 CSX
I x Ford LTD V8
1 x Holden Calais V6
I x Holden Calais V8
5 x Holden Caprice V8
1 x Nissan Pulsar LX
1 x Holden Calais V6
1 x Holden Calais V8
1 x Ford Fairmnont Ghia
1 x Holden Calais V6
I x Holden Caprice V8
1 x Ford Fairmont Wgn
1 x Holden Caprice V8
3 x Ford LTD V8
1 x Holden Calais V6
I x. Holden Commodore VS Exec
2 x. Holden Berlina
4 x Holden Calais V8
1 x. Holden Berlina
2 x Ford Falcon Sdn Gli
1 x Ford Falcon Wgn Gli
1 x Ford Fairmont Ghia
4 x Toyota Camiry CS 1
3 x Toyota Seca CS 1
1 x Toyota Vienta V6 Ultima
I x Holden Appollo SLX
I x Ford Falcon Wgn Gli
I x Ford Fairmont Sdn
I x Toyota Vienta V6 Ultima
1 x Holden Calais V8
1 x Holden Appollo SLX
1 x Holden Commodore VR Exec
1 x Holden Caprice V8
1 x Holden Appollo SLX
1 x Holden Berlina
1 x Mitsubishi Verada V6
1 x H-olden Calais Y6
1 x Ford Fairmont Sdn
1 x Ford Fairmont Sdn
1 x. Ford LTD V6
1 x Ford Fairmont Ohia

"EDUCATION ACT REVIEW"
3450. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:

(1) What was the cost of production of the document "Education Act
Review"?

(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
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(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) $5 196.
(2) To inform teachers, the education community and the general public about

the process of the review and the major issues being considered and to
invite submissions on any aspect of the review.

(3) $305.52 for packing. The brochure was distributed through Mailwest - no
separate cost is available.

(4) All government and non-government schools and preschools, university
faculties of education, the Education Department of WA, the Catholic
Education Office, the Association of Independent Schools of Western
Australia and any person who had written to the review. Two hundred
and fifty copies were distributed to libraries by the Library and
Information Service of WA.

(5) Perth.
(6) Pilpel Print.

BOWTELL, CLARKE & YOLE - ADVICE ON GOVERNMENT PUBLICATIONS
3461. Dr GALLOP to the Premier:

(1) Further to question on notice 573 of 1995, what is the nature of the 'advice
on government publications' given to the Government by Bowtell, Clarke
and Yole?

(2) Which publications has the company been involved in providing advice
and what was the cost of each of the consultations?

Mr COURT replied:
(1) Bowtell, Clarke and Yole provided advice on the presentation and content

of several government publications.
(2) Bowtell, Clarke and Yole were engaged to design material for Main Roads

Western Australia as well as design and write an Australia Remembers
schools poster to be provided to all school-aged children on Western
Australia's experience during World War Two.

BOWTELL, CLARKE & YOLE - MARKET RESEARCH; POLL RESULTS;
SURVEYS

3462. Dr GALLOP to the Premier:
(1) Further to question on notice 573 of 1995, what market research was

conducted by Bowtell, Clarke and Yole on "the type of information people
required"?

(2) How was this research conducted?
(3) Have any meetings of groups of people been conducted by the company

and, if so, how many meetings have been held?
(4) What were the results of the polling to find out what type of information

people required?
(5) Were the results of these surveys tabled and, if so, when?
(6) If not, why not?
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(7) Will the Premier table all results of the surveys conducted by Bowtell,
Clarke and Yole?

(8) What other market research has been conducted by this company in the
last 12 months?

Mr COURT replied:
(00-() As I advised the member in my reply to question 573 of 1995, Bowtell,

Clarke and Yole were engaged to advise on several government
publications. I am advised that some market research was conducted by
the firm. I am not aware of the detail of this research.

(7) Not applicable.
(8) None.

STATE BUDGET - ESTIMATES COMMITTEE
Guidelines for Engaging Public Sector Management Consultants

3487. Mrs HENDERSON to the Premier:
Will the Premier provide the guidelines for engaging public sector management
consultants and preparing terms of reference as agreed as the guidelines were not
attached to the supplementary information provided?
Mr COURT replied:
These guidelines were provided by the Ministry of the Premier and Cabinet on 13
September 1995 to the Chief Hansard Reporter. However, in case this copy has
been mislaid, I enclose another copy. [See paper No 611.]

SCHOOLS - BAYSWATER PRIMARY
Cleaners' Employment

3701. Dr EDWARDS to the Parliamentary Secretary to the Minister for Education:
(1) How many permanent full time cleaners are presently employed at

Bayswater Primary School?
(2) How many permanent part time cleaners are presently employed at

Bayswater Primary School?
(3) How many casual full time cleaners are presently employed at Bayswater

Primary School?
(4) How many casual part time cleaners are presently employed at Bayswater

Primary School?
(5) In each case what are the hours each cleaner works?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Permanent full-time cleaners Nil
(2) Permanent pant-time cleaners 4
(3) Casual full-time cleaners Nil
(4) Casual part-time cleaners Nil
(5) 3 x 15 hours per week - permanent.

1 x 10 hours per week - permanent.
SCHOOLS - EMBLETION PREPRIMARY

Cleaners' Employment
3702. Dr EDWARDS to the Parliamentary Secretary to the Minister for Education:

(1) How many permanent full time cleaners are presently employed at
Embleton Preprimary School?
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(2) How many permanent part time cleaners are presently employed at
Embleton Preprimary School?

(3) How many casual full time cleaners are presently employed at Embleton
Preprimary School?

(4) How many casual part time cleaners are presently employed at Embleton
Preprimary School?

(5) In each case what are the hours each cleaner works?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Permanent full-time cleaners Nil
(2) Permanent part-time cleaners 1
(3) Casual full-time cleaners Nil
(4) Casual part-time cleaners Nil
(5) 1 x 10 hours per week - permanent.

SCHOOLS - EMBLETON PRIMARY
Cleaners' Employment

3703. Dr EDWARDS to the Parliamentary Secretary to the Minister for Education:
(1) How many permanent full time cleaners are presently employed at

Embleton Primary School?
(2) How many permanent part time cleaners are presently employed at

Embleton Primary School?
(3) How many casual full time cleaners are presently employed at Embleton

Primary School?
(4) How many casual part time cleaners are presently employed at Embleton

Primary School?
(5) In each case what are the hours each cleaner works?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Permanent full-time cleaners 1
(2) Permanent part-time cleaners 3
(3) Casual full-time cleaners Nil
(4) Casual part-time cleaners Nil
(5) 1 x 40 hours per week - permanent.

2 x 10 hours per week - permanent.
1 x 15 hours per week - permanent.

SCHOOLS - HILLCREST PRIMARY
Cleaners' Employment

3704. Dr EDWARDS to the Parliamentary Secretary to the Minister for Education:
(1) How many permanent full time cleaners are presently employed at

Hillcrest Primary School?
(2) How many permanent part time cleaners are presently employed at

Hillcrest Primary School?
(3) How many casual full time cleaners are presently employed at Hillcrest

Primary School?
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(4) How many casual part time cleaners are presently employed at Hillcrest
Primary School?

(5) In each case what are the hours each cleaner works?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Permanent full-time cleaners 1
(2) Permanent part-time cleaners 3
(3) Casual full-time cleaners Nil
(4) Casual part-time cleaners
(5) 1 x 40 hours per week - permanent.

3 x 15 hours per week - permanent.
1 x 15 hours per week - temporary.

SCHOOLS - EAST MAYLANDS PREPRIMARY
Cleaners' Employment

3705. Dr EDWARDS to the Parliamentary Secretary to the Minister for Education:
(1) How many permanent full time cleaners are presently employed at East

Maylands Preprimary School?
(2) How many permanent part time cleaners are presently employed at East

Maylands Preprimary School?
(3) How many casual full time cleaners are presently employed at East

Maylands Preprimary School?
(4) How many casual part time cleaners are presently employed at East

Maylands Preprimary School?
(5) In each case what are the hours each cleaner works?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Permanent full-time cleaners Nil
(2) Permanent part-time cleaners 1
(3) Casual full-time cleaners Nil
(4) Casual part-time cleaners Nil
(5) 1 x 10 hours per week - permanent.

SCHOOLS - EAST MAYLANDS PRIMARY
Cleaners' Employment

3706. Dr EDWARDS to the Parliamentary Secretary to the Minister for Education:
(1) How many permanent full time cleaners are presently employed at East

Maylands Primary School?
(2) How many permanent part time cleaners are presently employed at East

Maylands Primary School?
(3) How many casual full time cleaners are presently employed at East

Maylands Primary School?
(4) How many casual part time cleaners are presently employed at East

Maylands Primary School?
(5) In each case what are the hours each cleaner works?
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Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) Permanent full-time cleaners Nil
(2) Permanent part-time cleaners 1
(3) Casual full-time cleaners Nil
(4) Casual part-time cleaners
(5) 1 x 15 hours per week - permanent.

1 x 15 hours per week - temporary.

SCHOOLS - MAYLANDS PRIMARY
Cleaners' Employment

3707. Dr EDWARDS to the Parliamentary Secretary to the Minister for Education:
(1) How many permanent full time cleaners are presently employed at

Maylands Primary School?
(2) How many permanent part time cleaners are presently employed at

Maylands Primary School?
(3) How many casual full time cleaners are presently employed at Maylands

Primary School?
(4) How many casual part time cleaners are presently employed at Maylands

Primary School?
(5) In each case what are the hours each cleaner works?
Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) Permanent full time cleaners Nil
(2) Permanent part time cleaners 4
(3) Casual full time cleaners Nil
(4) Casual part time cleaners Nil
(5) 4 x 15 hours per week - permanent.

DE FACTO RELATIONSHIPS - SAME GENDER, STANDING COMM ITITEE OF
ATTORNEYS GENERAL CONSIDERATION

3728. Ms WARNOCK to the Attorney General:
(1) Has the Standing Committee of Attorneys General been considering the

issues surrounding de facto relationships for some time?
(2) Has the Standing Committee of Attorneys General addressed and resolved

the issue of same gender de facto relationships?
(3) If yes, will the Attorney General detail what resolution has been reached

in this regard?
(4) Will this resolution on same gender relationships be incorporated into the

Attorney General's proposed De Facto Relationships (Property) Bill?
Mrs EDWARDES replied:
(1) Yes.
(2) No.
(3)-(4)Not applicable.
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QUESTIONS WITH-OUT NOTICE

INDUSTRIAL RELATIONS LEGISLATION - SECOND WAVE
477. Mr TAYLOR to the Premier:

I refer to the Government's descent into chaos over the un-Australian so-called
second wave of industrial relations legislation. Taking into account the Deputy
Premier's attack on the legislation as confrontationist and his warning that it may
pitch Western Australia into industrial instability; the Deputy Leader of the
Liberal Party and most senior economic Minister, plus two unnamed Ministers,
attacking the legislation; the Minister for Labour Relations, who is as unrelenting
as ever, saying that his legislation had been endorsed and would go ahead, as is;
and the Premier's spokesman saying that the legislation would be rammed
through this Parliament by Christmas -

(1) What is going on in the Premier's Government?

(2) Why has he changed his mind?
(3) Is he capable of running a legislative program without pitching this State

into total chaos as happened earlier this week?

(4) Will the Premier say once and for all whether amendments will be made
to this legislation; whether it will be withdrawn; and whether he considers
the legislation will be passed by this House, unamended, by Christmas?

Mr COURT replied:
(1)-(4)

I enjoy the questions frorn the member for Kalgoorlie. There is no attack
on the legislation from either the Deputy Premier or the Minister for
Resources Development. There is no intention of withdrawing the
legislation. It is the Government's hope that the legislation will be
through the Parliament this year. There will be plenty of time for debate.
It would be a bit presumptuous of me when this House is about to go into
a debate on the legislation to make a decision on whether it will be
amended. The member is clutching at straws if he thinks the Government
will not proceed with the legislation.

INDUSTRIAL RELATIONS LEGISLATION - SECOND WAVE

478. Mr TAYLOR to the Premier:
My supplementary question -

The SPEAKER: Yesterday I thought the member's supplementary question was
very much at the margin.
Mr Blaikie interjected.
Mr TAYLOR: I thought it went well yesterday. It made the point.

Will the industrial relations legislation be referred back to Cabinet?

Mr COURT replied:
It has already been through Cabinet and it is in Parliament. I am quite sure that it
will be discussed in Cabinet because, as a Cabinet, we discuss all -

Mr Taylor: No, referred back to Cabinet.
Mr COURT: I said that it has already been through the Cabinet process. I am
quite sure that it will be discussed in Cabinet because we discuss all topical issues
in Cabinet.
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LAND - NAVAL BASE, GOVERNMENT PURCHASE FROM BHP

479. Mr JOHNSON to the Treasurer
(1) Has the Treasurer been able to obtain more details about the purchase of ablock of Naval Base land from BHP which was raised in this place

yesterday?
(2) If so, will he please inform the House of the details?
Mr COURT replied:
(1)-(2)

I apologise to the member for Kalgoorlie for not having the information atmy fingertips yesterday. Yesterday's question was, 'Why has it beennecessary for the taxpayers of Western Australia and the Treasurer to pay$1.43m to Australia's biggest and wealthiest company, BHP, for a blockof land in Naval Base?" The member did not even explain what that blockof land was. He did not give me the block number.
Mr Taylor: The information was available.
Mr COURT: Hang on. The member has now given me the information so I cangive him an answer to his question.
That purchase was approved by Cabinet last year, as were some other purchasesin the area, as part of the Towards Optimising Kwinana strategy. That was astrategy to overcome the inefficient use of strategic local industrial land in theKwinana strip. Through LandCorp, the Government stood in to acquire that landwhere it was seen to be strategically important to do so.
With regard to the purchase price of the land, valuations were obtained whichvaried between $Ilm and $1.6m including improvements on the land. A purchaseprice of $1 .43m was agreed with settlement expected in a few weeks. Around thesame time, we purchased another block of land which was basically next door.As the member can see from the map I am holding up, he referred to the area ofland up here. The other piece of land that we purchased at the same time is theland associated with the Petrochemical Industries Co Ltd project.
Let me explain the processes that we went through in relation to that piece ofland. With regard to the PICL land which we purchased at the same time, wepaid out $413m, but when the final settlements were carried out, we still did notown the land. We had to negotiate with the liquidator and we bought the PICLland for $6.8m on top of the $413m. The total cost of the land was $42 lm.
The piece of land up here comprises 8.9 hectares and, if we work it out, it cost us$161 000 a hectare. The other piece of land which is just a few hundreds yardsaway, and which we purchased at the same time, comprises 76 ha. When wework it out, it cost $5.53m a hectare. I am sorry that I did not have all thatinformation at my fingertips yesterday. However, the member for Kalgoorlie cansee the map and the areas of land next door to each other. We paid $161 000 ahectare for one piece of land while the other piece cost $5.53m a hectare. I amsure that the member for Kalgoorlie can work out which was the best deal.

INDUSTRIAL RELATIONS LEGISLATION - SECOND WAVE
480. Mr McGINTY to the Premier:

I refer the Premier to his claim that Tuesday's stoppage was at the behest of PaulKeating and to comments yesterday by the Deputy Leader of the Liberal Party onthe second wave industrial legislation, and I quote -
I think political factors are always there. If the Federal Opposition werekeen for that legislation to go through quicker or the Premier wanted tosee it go through quicker, then we would accelerate its passage.

9553



I ask -

(1) Will the Premier explain why this legislation should go through the
Parliament of Western Australia more quickly if the Federal Opposition
wants it to?

(2) Can he advise the House whether he has had any discussions with Mr
Howard about the timing and/or Content of this legislation?

Mr COURT replied:
(1)-(2) I have had discussions with Mr Howard. I met him on Friday and we

certainly discussed some of the content of the legislation, but not the
timing of it. The normnal process in this Parliament is that legislation is
introduced and there is usually a week before continuing with the process.
In relation to the timing, it would be normal for the legislation to be
debated a week after it had been introduced.

Mr Brown: Does John Howard support the legislation now?

Mr COURT: He is a very strong supporter of what we are doing with industrial
relations in this State.
Mr Brown interjected.
Mr COURT: In relation to the comments about Paul Keating -

Several members interjected.
The SPEAKER: Order!
Mr COURT: If members opposite want the answer -

Mr Brown: We want an answer-
Mr COURT: In relation to Mr Keating, first, we had the Australian Council of
Trade Unions working with the Trades and Labor Council in developing the
blockade. We then had Laurie Brereton coming over here and saying that he
supported the blockade. Then, the Prime Minister came here saying that he also
supported the blockade. So, we had a Federal Government -

Mr Brown interjected.
The SPEAKER: Order! I formnally call to order the member for Morley.
Mr COURT: I do not know what point the member is trying to make about
timing, but normally we allow a week for the Bill to sit on the Table and then we
debate it. In this case, the legislation has been on the Table for some time and we
are going through the normal processes of debate.

POLICE - DOMESTIC VIOLENCE, RESEARCH

481. Mrs van de KLASHORST to the Minister for Police:
In view of last weekend's tragic domestic violence incident, can the Minister
inform the House how current research in which the WA Police Force is involved
will assist police officers in dealing with incidents of domestic violence?

Dr Watson: It is not research that is needed - it is action. We have had enough
research.
The SPEAKER: Order!
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Kenwick.
Dr Watson interjected.
The SPEAKER: Order! I formally call to order the member for Kenwick for the
second time.
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Mr WIESE replied:
Domestic violence is a major problem both in the community and for the PoliceForce. I do not think that anyone in this House has any doubt about that.Domestic violence is probably at its greatest level immediately followingseparation of the partners. It has always been a matter of concern to policeofficers. The tragedies that can arise from this situation were highlighted again inthe murder/suicide that occurred recently at Coolbellup.
I understand the member for Kenwick's comments -that the matter has alreadybeen researched. However, I am telling the House about something very positive.The Western Australian Police Force has entered into a strategic partnership withthe Centre for Police Research at the Edith Cowan University. As part of thatstrategic partnership senior operational police officers have been seconded to thecentre to collaborate with the centre on research. This research will be of verysubstantial benefit when we talk about operational policing in relation to domiestic
violence in the future.
Dr Watson: It will have to be better than the research done for Minister Nicholls.
Mr WIESE: Recently there has been recognition of the importance of the
research done at the centre.
Mrs Henderson: Why do you not put the money into programs instead ofresearch? There is a good program at Armadale and one at Joondalup -they just
need some money.
Mr WIESE: Recognition of the importance of that research has recently come inthe form of a prestigious commionwealth research grant from the AustralianResearch Council being awarded to Dr Irene Froyland and Detective SergeantDuane Bell of Edith Cowan University. They will work with Professor AnnMcMurray to research and study the male perspective of violence duringseparation. The study aims to document the expressions and triggers ofaggression by males who are separated from their partners and to analyse their
perceptions of violence.
Dr Watson: I will tell you what they are.
The SPEAKER: Order! I have twice had to call the member for Keziwickformally to order. I ask her to listen to the answer. It is an important subject. Iknow that the member is very interested in it, but other members are also
interested in hearing the answer.
Mr WIESE: The knowledge and data obtained from the study will impact ontraining and will enable operational police officers to identify indicators whendealing with incidents of domestic violence. It will contribute to the strategicobjectives of our Police force by providing the community, and especiallywomen involved in domestic disputes and separation from their partners, with amuch better policing service than we are providing at present.

INDUSTRIAL RELATIONS LEGISLATION - SECOND WAVE
482. Mr McGINTY to the Minister for Commerce and Trade:

I refer to significant divisions within the Government over the second waveindustrial legislation and the damage that the legislation is causing the economy
and the trading reputation of the State and ask -
(1) Does the Minister endorse the Minister for Labour Relations' handling of

the legislation and his performance as a Minister?
(2) Will he support a more conciliatory approach, as advocated by the

Minister for Resources Development, to this divisive issue?
The SPEAKER: Order! Perhaps I missed a reference th brade and commerce.

Unless the question is about National Party policy, it does -not -seem ,torelate to the Deputy Premier's responsibilities.
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Mr McGINTY: The State's trading reputation is the preface to the question.
The SPEAKER: In that case, I call the Deputy Premier.
Mr COWAN replied:
(1 )-(2) Only one part of the question deserves to be answered under my portfolio

responsibility. So that the Leader of the Opposition asks no more fruitless
questions, he will never get me to respond to questions in which I am
invited to express an opinion. You know, Mr Speaker, that when
answering a question one is not expected to express a personal opinion, so
we will dispense with that matter and deal with one issue, and that is the
impact of the industrial stoppages that have been brought about by the
trade union movement, and supported by the Prime Minister, in respect of
legislation that has been introduced into this place. Such stoppages have
cost the State at least $50m. The Leader of the Opposition and his union
friends should bear the full brunt of that.
I acknowledge that there is some concern. Where a number of resource
developing companies have been seeking to establish strategic alliances to
proceed with development, and some strategic alliances are being
established with overseas companies, that provides an environment in
which we are being precluded from winning work in Western Australia,
and that concerns me.

LOCAL GOVERNMENT - VALUATIONS AND COUNCIL RATES;
VALUATION BASE PROBLEMS

483. Mr MARSHALL to the Minister for Local Government:
In a recent answer to the member for Swan Hills the Minister outlined options
made available by the Government to local authorities through more flexible
differential rating powers. Last night at Coolup a large community meeting was
held to discuss problems within the Shire of Murray relating to valuations and
council rates. Given the growing community concern at disparities and inequities
arising from the valuation base used by local authorities, how does the Minister
propose addressing these problems?
The SPEAKER: Order! This question is similar to several questions which have
been asked in recent days: They are far too expansionary in their description. I
urge members to shorten their questions and to include less information about
other matters.
Mr OMODET replied:
I thank the member for some notice of this question. In recent years there has
been an emerging problem with the valuation base used by local authorities to
determine rates. This is particularly so in some of the country shires where there
are development pressures and subdivision activity and where unimproved capital
values are the valuation base. In those areas enormous pressure is being put on
bona fide broadacre farmers whose valuations are going through the roof as small
lot subdivisions occur and entrepreneurs and hobby farmers move into the district.
Recently I attended a meeting at the Shire of Boyup Brook and gave an
undertaking that I would examine these problems to ascertain what options were
available. The Valuer General also attended that meeting and it was revealed that
a number of options were available to local government in their mix of rating
powers. If it becomes necessary I will commission some specialist advice on the
matter before deciding whether some wider review is necessary. There is no
doubt that it is an important issue in the rural areas and it is a matter I am
watching closely.
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HOSPITALS - COUNTRY, AND PRIVATISATION, NATIONAL PARTY

POLICY
Programs for Tendering Non-core Services

484. Dr GALLOP to the Deputy Premier:
I refer the Deputy Premier to National Party policy on country hospitals and
privatisation.
Mr House: What is your party's policy?
Dr GALLOP: It is opposed to it.
(1) Is he aware of comments by his colleague, the member for Roe, reported

in the Kalgoorlie Miner under the heading "MP attacks Kierath onprivatisation", that state government privatisation policies showed a lack
of consideration for the human factor and an ignorance of the needs of
rural communities?

(2) Is he aware that the Minister for Health's department has asked generalmanagers of country health services to provide their programs for
tendering non-core services by 23 October?

(3) When will the National Party use its numbers in the coalition to ensure
that the integrity and effectiveness of the State's public hospitals aremaintained against the current onslaught on them from the out of control
Minister for Health?

Mr COWAN replied:
(1)-(2) Yes.
(3) 1 have undertaken to write to every hospital board pointing out to them

that, in respect of the issue of the non-core services performed byhospitals, already there has been a lot of work done by hospital staff inimproving their efficiency to make sure the work can be maintained orretained by the hospital staff. A copy of that letter will be sent to the
Minister for Health.

DOG ACT - NEW LEGISLATION
485. Mr BOARD to the Minister for Local Government:

The Minister has previously announced his intention to draft amendments to theDog Act to deal with dangerous and aggressive dogs, and generally to increasepenalties for a range of offences. This is an important issue in my electorate.
When is the legislation likely to be completed?
Mr OMODE! replied:
I have written to all councils in Western Australia urging a higher profile byrangers in enforcing the Dog Act, particularly by municipal law enforcementofficers. In addition, Cabinet will shortly consider comprehensive legislation,which will provide new offences and substantial penalties in relation to dangerous
and aggressive dogs. The Bill will be presented to Parliament during this sessionand I hope, with the cooperation of the Opposition, it will be passed before the
end of the year.
I am determined to ensure that councils have the power and the resources to keepdogs under control. In addition, a substantial increase in penalties will allow thecourts to recognise the severity of the offences. The unfortunate incidentinvolving the Wanneroo dog attack has not been resolved, and I am fearful aboutthe number of attacks occurring in the community. Not a week passes withoutanother dog attack occurring. The Government has been trying to enforce thecurrent Dog Act, but there is no doubt the penalties within the Dog Act must bestrengthened. Also, a community education program is required to make sureowners keep their dogs off the streets and under control.
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WANNEROO CITY COUNCIL - KYLE INQUIRY (1995)
Attorney General

486. Mr McGINTY to the Attorney General:
I refer to the Attorney General's clear self-interest in the campaign to cover up
and conceal her demonstrated and improper personal, financial and political links
to proven corruption and illegality in Wanneroo, and ask -

Did the Attorney disqualify herself from any Cabinet discussions
regarding the need for open and public Kyle inquiry hearings, or did she
improperly influence Cabinet's decision to force Mr Kyle behind closed
doors in a bid to prolong her embarrassing and uneventful political career
and protect her friends and political supporters?

The SPEAKER: Order! I wish to see a copy of that question before it is
answered.

Speaker's Ruling
The SPEAKER: The preamble to the question is clearly out of order.

Mrs Hallahan: Let us have the rest.

The SPEAKER: Order! I formally call to order the member for Armadale.

The last few lines of the question are also out of order, and I have marked them
on a copy of the question for the clarification of the Leader of the Opposition.
The first paragraph is inadmissible and all the words from and including "in a bid
to prolong" are also inadmissible. If the Leader of the Opposition wishes to ask
the remainder of the question, I invite him to do so.

Dissent from Speaker's Ruling

Dr GALLOP: I move -

That the House dissent from the Speaker's ruling.

One of the most important issues in Western Australian politics currently is the Kyle
inquiry into Wanneroo Inc. The people of Western Australia expect individual
parliamentarians in respect of the legislation with which they are dealing in relation to
that matter, and those in this Parliament who hold executive positions in the Government,
to behave such that there will be a full and open inquiry into the matter.

Points of Order

Mr C.J. BARNETT: When the Deputy Leader of the Opposition rose to his feet, he tried
to take a point of order. He has now launched into a speech about so-called Wanneroo
Inc. He has indicated he is dissenting from the Speaker's ruling but the Attorney General
advises me that if the question is worded appropriately, she is prepared to answer it.

Dr GALLOP: The issue here is the right of the Opposition to ask the questions that it
wishes within the standing orders of this Parliament. It is our view that this question is
within the standing orders. We will not be censored by the Executive of this Government
in the words we use in this Parliament.

Mr C.J. BARNETT: By that reference the Deputy Leader of the Opposition has clearly
impugned your position, Mr Speaker.
Dr Gallop: I have not.
Mr C.J. BARNETT: The member clearly did. The Speaker is not a member of the
Executive of this Government.

The SPEAKER: Order! Before I give the call to the member for Belmont, I seek some
order from Opposition members.
Mr RIPPER: When there is a dissent motion against a Speaker's ruling, surely the
argument in support of that motion must do what the Leader of the House is complaining

[ASSEMBLY]9558



[Thursday, 19 October 1995] 55

about. The Leader of the House has nothing more than a point of view and if he wants to
participate in the debate, he can seek the call.
The SPEAKER: Order! Members will appreciate that it is difficult for a Speaker when a
motion of this sort is moved. In the past in debate on motions of this sort I have not
sought to constrain the argument. Normally I would not find the accusation the member
has made to be acceptable. However, in light of the motion, I will allow him to continue.
Because in my ruling I did not say which words were not admissible, I think it would
help the debate if I did so. The first part of the question states -

I refer to the Attorney General's clear self-interest in the campaign to cover up
and conceal her demonstrated and improper personal, financial and political links
to proven corruption and illegality in Wanneroo.

That is clearly contrary to Standing Order No 132 because it impugns improper motives
and that has not been done by a specific motion. The question then asks -

Did the Attorney General disqualify herself from any Cabinet discussions
regarding the need for open and public Kyle inquiry hearings, or did she
improperly influence Cabinet's decision to force Mr Kyle behind closed doors .. .

I indicated, and I want to make it clear, that that is admissible. I tried to suggest to the
Leader of the Opposition that that might be his question, if he were so inclined, and that
the words "in a bid to prolong her embarrassing and uneventful political career and
protect her friends and political supporters" refer to improper motive and, therefore,
contravene Standing Order No 132. 1 hope I have clarified the matter.

Dissent from Speaker's Ruling Resumed
Dr GALLOP: Mr Speaker, I will address your ruling directly. It is the view of the
Opposition that the Attorney General in this State has many questions to answer about
both her performance as Attorney General and her position in the Government. That is
not just the Opposition's view; it is the view of the media and of academic commentators
on the question of the propriety of this Government, and it has been raised many times in
the past twelve months.
Mr Speaker, if you are to rule that we as an Opposition cannot raise matters about that
issue by way of question, you are ruling incorrectly. I will go to the preamble which has
been ruled out of order. The Leader of the Opposition referred to the Attorney General's
clear self-interest in the campaign to cover up. We are arguing that the Government is
attempting to cover up in this matter because Mr Kyle will not be given the privileges
needed to conduct his inquiry properly. That is a major constraint upon his inquiry.
Incidentally many people in the community have accepted this view.
The issue that arises is this: Does the Attorney General have a potential self-interest in
that question of whether this inquiry should be neutered in that way? It is a fact that the
Attorney General has a personal link -

Points of Order
Mr C.J. BARNETT: The Deputy Leader of the Opposition purports to know something
about parliamentary practice. This is a motion of dissent. He has already stated that he
will argue the reasons for the dissent. He is now stating an argument - or whatever he
wants to call it - about Wanneroo Inc. This is clearly a stunt. If he is to take this action,
he should at least keep to his motion of dissent.
Mr RIPPER: Standing Order No 109 states -

In putting any such questions, no argument or opinion shall be offered, nor any
facts stated except so far as may be necessary to explain such question.

The Deputy Leader of the Opposition is arguing that the facts in the preamble are
necessary to explain the significance of the question.
The SPEAKER: Order! Although Standing Order No 109 does make comments relevant
to this matter: it could be interpreted contrary to the way in which the member is doing,
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and that is more likely. I have referred to Standing Order No 132. Both the Deputy
Leader of the Opposition and I appreciate the difficulty in matters of this sort of keeping
to the substantive argument. He should contain his argument, as was pointed out by the
Leader of the House.

Dissent from Speaker's Ruling Resumed
Dr GALLOP: We are arguing our ability as an Oppo~ition to construct our point of view
in this Parliament, uninhibited by illegitimate interpretations of the standing orders. My
reference to the Executive was quite clear. If this Executive had any decency, it would
allow us to raise these matters and enjoin with us in contesting your ruling, Mr Speaker.
The issues are these: First, the Attorney General does have personal links - that is an
established fact; secondly, she has financial links to the gaoled Liberal Party financier, Dr
Wayne Bradshaw, as she has said in this Parliament; and, thirdly, it is a fact that the
Attorney General has very strong political links with that time in Wanneroo which will
now be the subject of a major inquiry.
In our preamble we are saying that the Attorney General of this State has a very strong
interest in these matters. We believe if she were to act with propriety, she would
acknowledge that interest and absent herself from Cabinet discussions about this matter.
Mrs Edwardes: Ask the question in a proper form.
Dr GALLOP: We will come to that. However, the Opposition must have the ability to
frame the question so that the issues become absolutely clear to this Parliament and to
people who comment on these things. The issue is that there is a cloud over this Attorney
General in respect of these issues - personal, financial and political. If we are unable in
our questions to point out to this Parliament what are the issues, we are being neutered as
an Opposition; that is, we are incapable of raising in this Parliament the matters with
which we are trying to deal. What issues are involved?
Several members interjected.
The SPEAKER: Order! There are far too many interjections coming from those on my
right and my left. It is important to give the speaker the opportunity to say what he wants
to say.
Dr GALLOP: The Deputy Leader of the Liberal Party is very agitated because of his
constant disloyalty within the Govemnment, which is now publicly acknowledged and
recognised by all commentators.
I believe that my comments have established that the Attomney General has a self-interest
in this matter.
Mr Strickland: That is not the debate.
Dr GALLOP: Member for Scarborough, the Speaker has ruled that the preamble is out
of order on the grounds of the imputations within it. I am contesting his ruling by
pointing out that the Attorney General does have a self-interest in this matter. It is a fact.
It is not an imputation. Therefore, it is legitimate for the Opposition to preface its
question, as all members do on both sides of the House when they ask questions, with a
short preamble indicating the point of their question. There is no disrespect for our
Parliament's standing orders in this question.
The Speaker was wrong to rule this preamble out of order. There is an issue here, and
our preamble pointed to that issue. We want the Attorney General to be accountable to
this Parliament.
Mr C.J. BARNETT: The question that was asked was improper and unparliamentary.
Dr Gallop: That is the view of the Leader of the House.
Mr C.J BARNETT: And the Deputy Leader of the Opposition will hear my view. The
question was designed to give the Deputy Leader of the Opposition and no doubt other
members of the Opposition a forum to attack the Attorney General.
Mr McGinty interjected.
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The SPEAKER: Order! The Leader of the Opposition will cease inteiJecting or I will
take action.
Mr C.J. BARNETT: It was a spineless exercise, and it was also irrelevant. We have
opportunities, and the Deputy Leader of the Opposition has used many of them, under the
standing orders of this Parliament to question the Attorney General and to raise issues
about the City of Wanneroo.
A question was asked, I dare say, to put you, Mr Speaker, in a predetermined
predicament. That was the objective of the Opposition. Let us listen to the preamble.
This question was not asked by a novice, but by an experienced member of this
Parliament, a student of politics and the parliamentary system. The preamble states -

I refer to the Attorney General's clear self-interest in the campaign to cover up
and conceal her demonstrated and improper personal, financial and political
links ..

The newest members of Parliament, who must have more nous than the Deputy Leader of
the Opposition, would know that would not stand up. Mr Speaker, you ruled under
Standing Order No 132 which states -

All imputations of improper motives, and all personal reflections on members,
shall be considered highly disorderly.

The question refers to 'campaign to cover up and conceal her demonstrated and improper
personal, financial and political links". If the Deputy Leader of the Opposition does not
know how to ask a question, it is very difficult to help him.
Mr Speaker, you could have gone to Standing Order No 109 which states -

In putting any such questions, no argument or opinion shall be offered, nor any
facts stated except so far as may be necessary to explain such questions.

Mr Speaker, you would be correct to rule the question out of order on that. Two standing
orders could have ruled that question to be inadmissible. What did you do, Mr Speaker?
Members opposite should reflect on this. Mr Speaker, you provided clear guidance to the
Deputy Leader of the Opposition on how he might delete those references and have an
admissible question. You offered assistance as the Speaker to allow the question to be
asked. The Attorney General has indicated to me that she is prepared to answer the
question. What was this little performance about? It was a stunt.
Dr Gallop: It is to establish our rights in this Parliament.
Mr C.J. BARNETT: Mr Speaker, it is a stunt to try to undermine your authority to
interfere with the proper parliamentary processes in this House and allow the Deputy
Leader of the Opposition, and presumably the Leader of the Opposition, to launch an
attack on the Attorney General. It was a misuse of Parliament and the Deputy Leader of
the Opposition should be embarrassed about the way he has acted.
Mr McGINTY: I support the motion to dissent from your ruling, Mr Speaker. This week
you have made a number of rulings which are incorrect. That has been apparent to
everyone who has observed the Parliament this week. It has been apparent to everyone
on this side of the House, to the observers in the gallery and to people on the Government
benches that this week there has been a change in approach by you away ftrm a
conciliatory move trying to make the Parliament work, to a more aggressive move which
has sought to punish this side of the House; particularly on the issue of the reopening of
the limited Kyle inquiry. The Attorney General is under massive pressure. The Premier
who has propped her up is under massive pressure. The member for Wanneroo is under
massive pressure. One need look only at the meetings that have been taking place in the
corridors of this place for the past 24 hours since debate on the motion to open the Kyle
inquiry took place. All the Wanneroo Inc-ers group around the House in furtive
discussions trying to make sure that they have things covered. It has been apparent to
anyone who has observed that.
The Premier has said that he will not support simple amendments to the Local
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Government Act which will enable the Kyle inquiry to take place in the open. The one
simple reason is that his side of politics is affected. It will be a secret inquiry because the
Premier has indicated that he will not accept those simple amendments. We have seen
attempts in the Parliament to gag the Opposition from putting its point of view. There is
a great tenderness and a touchiness on the other side of politics. Yesterday during debate
an unprecedented number of objections were raised. When was the last time that you
took so many unsuccessful points of order trying to silence me and disrupt my speech
when I was pointing out all of the corruption associated with Wanneroo, Inc involving
your side of the House? You tried to silence me then and your ruling yesterday on the
member for Peel's question was wrong also. The only reason that the Opposition did not
challenge it was that the Premier to whom it was addressed said he would disregard your
ruling and answer the question anyway. We did not accept the ruling yesterday when
you sought to strike from the question of the member for Peel certain words which made
a statement of fact about corruption in Wanneroo. We did not challenge that ruling
yesterday, although we could have and we could have had our objection to your ruling
sustained.
Today another question which contains statements of fact about the Attorney General has
been ruled out of order in the same way as yesterday. In my view, and I choose my
words very carefully, it was apparent to our side of the House that there was a measure of
collusion between you and government members during this week, in our view, to afford
a measure of protection to people.
Mr C.J. Barnett: That is outrageous.
Mr McGINTY: I am putting this deliberately to you, Mr Speaker. It is not an outrageous
allegation. There has been a complete change from the Chair during the week on matters
associated with Wanneroo. I put that on record, because that is my firm belief of what
has happened. That is a point of view which is justified by the rulings that you, Mr
Speaker, have made. We challenge your ruling on this occasion, Mr Speaker, because of
what is contained in the question that was put to the Attorney General. I will start with
the final senhtence that you have knocked out. You said that we cannot include in our
question the motivation of the Attorney General in doing what she is doing, which has to
do with protecting her friends and political supporters. The only beneficiaries of a secret
inquiry into Wanneroo is the Attorney General and her friends and political supporters.
Mr Marlborough: And her husband.
Mr McGINTY: I presume that he is a friend, and a political supporter. They are the only
beneficiaries of this secret inquiry. The legal fraternity, academics, the Opposition, and
the community are saying, "The only way in which we can decently get to the bottom of
it all is by having an open inquiry."
The question to the Attorney General was predicated on the basis that she has abused her
position as the State's Attorney General and first law officer. There is no doubt that the
only reason that we had a full and open royal commission into Carmen Lawrence's
recollection but will have a secret inquiry into actual corruption in Wanneroo associated
with the Liberal Party is that it will protect that side of politics. The secrecy is designed
to achieve a particular political end; namely, to protect the political back of this Attorney
General, her mate Dr Wayne Bradshaw, and the other hangers-on who engaged in corrupt
behaviour in the City of Wanneroo in the 1980s. Mr Speaker, there is nothing wrong
with putting a proposition like that to the Attorney General. In a court of law, the
prosecution has a duty to put a proposition like that to an accused person to give that
person the opportunity to defend himself. We put to the Attorney General a proposition
with regard to what she did and her motivation for doing what she did, so that she would
have the opportunity to rebut it, because everyone in the community is saying, "This is a
grubby cover-up to protect Liberal Party corruption in Wanneroo in the 1980s, and the
Attorney General was in it up to her armpits." That is an appropriate way for this matter
to proceed. Mr Speaker, had we simply alleged during the course of a speech that, for
example, the Attorney General was corrupt, of course you would rule that out of order.
Mr Marlborough interjected.
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The SPEAKER: Order! Member for Peel, I direct you not to interject from that seat.
Mr McGINTY: Mr Speaker, you should look at this matter in the context of a question
which was put to the Attorney General to enable her to respond to what the community is
saying. That is quite different from a comment that is made during the course of debate.
These are matters of fact. Mr Speaker, the introduction to the question, about which you
have ruled, refers to the Attorney General's clear self-interest in this matter to cover up
and conceal her demonstrated and improper personal, financial and political links to
proven corruption and illegality in Wanneroo. The reason that two former members of
the Liberal Party are now in gaol is that they were convicted of committing official
corruption. Those two persons committed one of the most serious offences known to the
criminal law in this State by breaching their oath of office and the duty which they owed
to the public, by receiving or seeking bribes in connection with the performance of their
official duties. There is proven corruption and illegality in the City of Wanneroo.
The next part of the question deals with whether the Attorney General had links to that
proven corruption and illegality. The links are absolute. Were there financial links?
Yes. One of the Attorney's best friends, Dr Wayne Bradshaw, who is currently rotting in
gaol, donated to her election campaign. Were there personal links? Yes. There was a
close personal friendship -

Mr C.J. Barnett: The question refers to improper personal, financial and political links.
Is improper a fact? No, it is not.
Mr McGINTY: Anyone who watched the "Sunday' program last week would see on
public record the extent to which Dr Wayne Bradshaw possibly, and most probably,
through bribes that he received -

Mr C.J. Barnett: Sit down and read the standing orders. Probably! It is not a fact.
The SPEAKER: Order, Leader of the House!
Mr McGINTY: He was in receipt of bribes, and he funded the Attorney General's
election campaign. The Attorney General is in this place because her election campaign
was funded with bribe money. That matter should be dealt with openly and fully, and
that proposition should be put to the Attorney General so that she can answer it during
question time. Mr Speaker, we have a clear case where your ruling has prejudiced the
opportunity that is available to members on this side of the House to present the context
in which a question will have meaning. That context is an allegation which is coming not
simply from this side of the House but is running through the community like wildfire.
The Attorney General has a duty to this House and the people of this State to put on
public record her admission or denial of these serious allegations. We have asked the
Attorney General whether she absented herself from Cabinet because of this serious
conflict of interest. Mr Speaker, it would be meaningless to ask the Attorney General the
question in the form to which you have limited it - namely, whether she participated in
the Cabinet discussion - without the context of her conflict of interest and her association
with corruption. That is why we say your ruling is wrong. It is part of a pattern of
rulings from you during the course of this week which I believe reflects adversely on
your impartiality in chairing the proceedings of this House. For those reasons, we moved
to dissent from your ruling, and I hope the House will support that motion.
Mr COWAN: I have absolutely no doubt that the Opposition knows exactly what it is
doing today and that it planned to do that in order to give itself the opportunity, through
one or two spokespersons, to make the accusations and allegations that it has made about
the Attorney General.
Mr McGinty: I did not think you would be sticking up for her!
Mr COWAN: I am sticking up for the standing orders of this place. The Leader of the
Opposition is well aware that had he had the capability and organisational skill to move a
matter of public importance earlier this week or hold that matter of public importance
until Thursday, and had he wanted to give notice of a substantive motion to be raised
during private members' business, he could have done so. He knows that all of the
statements that he and his deputy leader have just made could have been entered into
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Hansard and debated in this House. However, he knows also that the Opposition has
exhausted the MPIs for this week and that private members' business has passed, and that
it did not choose on either of those occasions to raise this matter, so we now have the
stunt of the week on Thursday, which is the timne that we can expect it, particularly when
the Opposition has exhausted all the other opportunities available to it through the
standing orders.
Mr Speaker, I think I speak on behalf of all members on this side of the House when I say
that in a very short time, you will receive a resounding demonstration of support for your
ruling. I am sure that the Leader of the Opposition and other members of the Opposition
know that questions without notice are at the discretion of the Speaker and that at any
time the Speaker can terminate questions without notice. Mr Speaker, in this case it does
you some credit that you were prepared not to use Standing Order No 82, which is quite
explicit, but to look at other standing orders which govern the demeanour of members
and the responsibilities which members must accept during debate, so you applied
Standing Order No 132, or those standing orders which govern questions on notice.
There is a salutary message here for the House; that is, if members are to use this ploy it
may be that the standing orders that apply to questions without notice should be more
rigorously applied so that we do not reach this position. I oppose the motion.
Question put and a division taken with the following result-

Ayes (20)
Mr Bridge Mrs Henderson Mr D.L. Smith
Mr Brown Mr Kobclke Mr Taylor
Mr Catania Mr Marlborough Mr Thomas
Mr Cunningham Mr McGinty Ms Warnock
Dr Edwards Mr Ricbeling Dr Watson
Dr Gallop Mr Ripper Mr Leahy (Teller)
Mr Grill Mrs Roberts

Noes (30)
Mr Ainsworth Dr Harries Mrs Parker
Mr C.J. Barnett Mr House Mr Pcndal
Mr B talkie Mr Johnson Mr Shave
Mr Board Mr Lewis Mr W. Smith
Mr Bradshaw Mr Marshall Mr Strickland
Dr Constable Mr McNee Mr Tubby
Mr Court Mr Minson Dr Turnbull
Mr Cowan Mr Nicholls Mrs van de Klashorst
Mr Day Mr Omodei Mr Wiese
Mrs Edwardes Mr Osborne Mr Bloffwitch (Teller)

Pairs
Mr Grahami Mr Kicrath
Mr M. Barnett Mr Prince
Mrs Hallahan Mr Trenorden

Question thus negatived.
The SPEAKER: Questions without notice are concluded.
Mr McGinty: She has not answered the question.
The SPEAKER: The member did not ask the question.
Mr McGinty: We challenged your ruling and you did not let us go ahead on it.
The SPEAKER: The Leader of the Opposition was given the opportunity to ask the
question but he chose not to.
Mr McGinty interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition.
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